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ABSTRACT

A Principle-Agent relationship exists between employees of the U.S.
Federal Government Executive Branch and the American public, where the
employees represent the agent and the American public is the principle. As
public servants, whether elected or non-elected, Executive Branch employees
are expected to make decisions and spend tax-payer dollars in ways that
promote the overall interests of the American public. Public servants regularly
encounter situations that would encourage them to place their personal benefit
above public benefit. The Executive Branch seeks to minimize these potential
conflicts and align the agent’s interests with those of the American public through
a very detailed and comprehensive ethics program. This thesis sought to assess
the effectiveness of the program. Historical development of the program, as well
as its current components was explained. A random sample of Executive Branch
employees were surveyed to assess their understanding of and compliance with
the ethics program. Based on the responses provided in the survey, the
researcher concluded, the Executive Branch ethics program is fairly successful in
aligning its employees’ interests with those of the American public. However,
there are areas within the program that could be improved upon, and
recommendations specific to these areas are provided at the conclusion of the

thesis.
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INTRODUCTION

A. AREA OF RESEARCH

This thesis will explore historical and current efforts to overcome the
challenge of externally imbuing public service officials with a standard ethical
code. While the concept of an ethical public servant, motivated purely by the
good of those he serves, is a universally accepted and desired construct it is
often not reality. Yet, an ethically grounded public servant is a requirement for a
healthy democratic society. Since this country’s inception, America’s leadership
and its citizenry have recognized this fact and attempted through legislation to
align the interests of the nation’s public servants with those of the nation as a
whole.
B. BACKGROUND DISCUSSION

The American Government governs this country by the consent of the
American people. As such, a sort of symbiotic relationship exists between
Government officials and everyday Americans in that the citizens agree to submit
themselves to the rule of Government as long as that Government proves itself
worthy of the citizens’ trust and loyalty. Subsequently, the Government’s ability
to effectively rule with the legitimate power entrusted to it depends on its ability to

retain the trust of the American people.

The Executive Branch of the United States Federal Government is a vast,
intricate, and multi-tiered organization consisting of thousands of human
components that hail from different backgrounds and may abide by different
personal value systems. These pre-existing conditions create an environment
which could prove frustrating to any effort to get the organization to think, move,
and react in ethical concert. However, if the Executive Branch expects to
operate with any type of legitimate authority power base, it must overcome this
obstacle and figure out a way to communicate to all its employees the

importance of behaving ethically from an American citizen perspective.



The Executive Branch has sought to negate the obstacle by creating a
comprehensive and detailed ethics policy. Historically, the Executive Branch has
taken two bipolar approaches to dealing with ethical breeches within its ranks,
either slapping the offender on the wrist and sending him on his way, a very
common practice during the Andrew Jackson Administration, or creating
legislation, not necessarily to punish the offender but to prevent any future
occurrences of the offensive behavior (Mackenzie, 2000). As the country has
aged and the American public has been provided more access to the inner-
workings of the Executive Branch via television and the internet, the potential for
substantially negative and severe feedback has increased exponentially.
Accordingly, the “either/or” approach to addressing ethics breeches has slowly
evolved into the “legislation is the only answer” approach (Mackenzie, 2000). If
an official commits an action so grievous in nature so as to offend the ethical
sensibilities of the American public to the extent that they cry out for punishment
or change, not only will the official be punished, but his action will be banished to

the realm of illegal activity.

This evolution is a reflection of the Executive Branch’'s increased
sensitivity to or paranoia of how the American people perceive their public
servants. At some point in American political history between the Jackson
administration and the Watergate scandal, unethical behavior became a liability,
not only for the unethical individual, but also for whatever party, department,
agency, office, etc...to which he was attached. Exposed unethical behavior
became a threat, an enemy so to speak, to the survival of the Executive Branch,
and all enemies must be annihilated or at the very least neutralized. As such, the
Executive Branch sought to neutralize this particular threat by creating a rigid, all
encompassing, impenetrable legislative barrier to unethical behavior. As
Mackenzie suggested in Scandal Proof (2002), T. S. Elliot would say, the Branch
tried to escape from the darkness outside and within by creating a system so

perfect no one would need to be good. The current Executive Branch ethics



policy and its corresponding programs truly seek to prevent any type of behavior
within the Executive Branch workforce which the American public would view as
a violation of its trust.
C. RESEARCH QUESTIONS

1. Primary Research Question

The usual measure of a successful public policy is that it substantially
achieves its stated objectives without generating significant, unintended, negative
side effects. An unsuccessful policy is one that fails to substantially achieve its
objectives or achieves some of its objectives but, in so doing, produces a new set
of unanticipated problems that outweigh its benefits (Mackenzie, 2002, p. 149).

Assuming the above definition of successful/unsuccessful public policy
holds true, has the Executive Branch of the United States Federal Government
created a successful ethics policy for its workforce?

2. Secondary Research Questions

Do the Federal Executive Branch ethics policy and corresponding
programs focus on promoting ethical conduct or deterring unethical
conduct?

What theoretical approach to ethics best supports the efforts of a
government seeking to develop a public ethics program focused on
deterring unethical behavior?

What theoretical approach to ethics best supports the efforts of a
government seeking to develop a public ethics program focused on
promoting ethical behavior?

D. SCOPE OF THESIS

While myriad definitions and interpretations of ethics exist, this thesis will
only focus on ethics as defined by the Executive Branch ethics policy, a definition
which will be discussed at length in Chapters Il and IV of the paper. However, so
as to provide a uniform foundational construct for all readers, ethical behavior will
be discussed within in the context of the ethics program objective, which is to
ensure decisions and activities of Executive Branch employees are neither

tainted by nor appear to be tainted by any question of conflicts of interest on the



part of the employees. The thesis will focus primarily on the theoretical, creative,
and driving forces behind the current ethics program as well as the
implementation effectiveness of the program.

1. Chapter Il Summary

Chapter Il lays the foundation for the ethics policy in that it seeks to
convey a basic understanding of the nature of man through an explanation of the
prevalent ethical theories of Relativism, Utilitarianism, Deontology, and
Normative Egoism. It then applies these theories to various decision-making
models and explains how two decision-making models in particular helped to
shape the current organizational framework for all Executive Branch ethics
policy.

2. Chapter Ill Summary

Chapter 1l discusses the historical events and response mechanisms that
helped to create and shape the modern Executive Branch ethics policy.

3. Chapter IV Summary

Chapter IV exposes the reader to the most prominent and significant
statutes and regulations of the ethics policy, ass well as the key components of
the ethics program.

4. Chapter V Summary

The Office of Government Ethics, the agency charged with overseeing,
implementing, and enforcing ethics in the Executive Branch, commissioned
Arthur Andersen to conduct a comprehensive study of the Executive Branch
ethics program. The results of that survey will be reviewed in Chapter V.

5. Chapter VI Summary

Chapter VI evaluates the effectiveness of the Executive Branch ethics
policy and program in separating Executive Branch employees from the
temptation of and acquiescence to unethical behavior. This chapter also
answers the secondary research questions of the thesis as well as states

recommendations and conclusions of the author.



E. METHODOLOGY

The methodology used to construct this thesis consisted of three distinct
actions: 1) An extensive literature search of books, professional journals and
magazine articles, CD-ROM systems, government reports, and internet-based
ethics-focused materials was conducted, 2) Also all current laws, regulations,
executive orders, directives, and policies pertaining to U.S. Federal Government-
wide and Executive Branch specific ethical standards were reviewed, and 3)
Finally, a comprehensive survey directed to Executive Branch employees and
designed to assess employee perspective on the ethics program data was
assessed and evaluated to assist the author in determining the effectiveness of
the Executive Branch ethics policy and programs.
F. BENEFITS OF STUDY

This thesis will enable the executive branch employee to understand the
ethical environment in which he operates. It will clarify for him what behavior is
acceptable and what behavior is not acceptable. It will also assess the strengths
and weakness of the policy and program and identify areas where both policy

and program could be made more effective.
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. EXAMINING THE LINK BETWEEN THEORETICAL ETHICS
AND AMERICAN PUBLIC ADMINISTRATION ETHICS POLICY

A. ETHICS AND THE INDIVIDUAL

When Eve ate the forbidden fruit from the Tree of Knowledge of Good and
Evil (Genesis 3:6), little did she realize the ripple affect her action would have
across the world, both during her own time and for centuries to come. This ripple
is not the curse of original sin, which is another topic for another paper, but the
fomenting of an obsession to understand the essence of man, to understand his
nature and his motivations. Many noted philosophers, including Thomas
Hobbes, John Locke, and John Stuart Mill, have attempted to assert their
opinions on the natural state of man as well as resolve questions concerning
appropriate action when an individual’s self-interests run counter to the interests

of the larger society.

Although these issues have been the source of much research and
debate, do they warrant the intense scrutiny and observation awarded them?
History generally says “yes”, as no man lives in a vacuum. As Sir Isaac Newton,
the noted mathematician and physicist stated in his third law of motion, “Every
action has an equal and opposite reaction” (The Physics Classroom, 2003). By
extrapolation, every action based on self-interest has an equal and opposite
reaction. As Eve would most assuredly avow if she could, one seemingly
inconsequential, insignificant action can generate a ripple of consequence that
will be felt by hundreds of people for thousands of years. This idea takes on
even more importance when placed in the context of a democratic, publicly
administrated society, where literally, one person’s pen-stroke could change the
lives of millions of people. In this light, understanding why people do what they
do assumes just as much importance as neutralizing or realigning individual
interests that may oppose and prove deleterious to the interests of society at

large.



B. OVERVIEW OF HISTORICALLY SIGNIFICANT ETHICAL THEORIES

Over time efforts to address these issues resulted in the creation of a field
of study commonly referred to as ethical philosophy. The origin of the word
“ethics” can be traced back to the Greek “ethos”, which means custom or way
(Gould, 2003). It describes how a particular society conditions its citizens to
behave, even when no laws apply to a particular situation (Gould, 2003).
Philosophy involves the critical analysis of fundamental assumptions or beliefs
(Merriam-Webster’'s Collegiate Dictionary, 1993). Hence, ethical philosophy
examines human character and motivation through a society’s systems, ideas,
and principles, and is used to make judgments about right/wrong/good/bad things
as those words are defined by a particular society (Ethics Compendium, 2003).
Not surprisingly countless individual research endeavors, executed over a span
of centuries, have yielded multiple assessments on man’s internal motivation.
Several of the more prominent and relevant results are discussed in the following
sections.

1. Ethical Relativism

Ethical relativism states that ethics are strictly situational. They depend on
the relevant individual, culture, or tradition. This outlook concludes there are no
absolute ethical principles because what may be right for one person/group may
not be right for another. Thomas Hobbes asserted, in his 1651 political and
social treatise, Leviathan, that a man who has not subjected himself to the rule of
society has natural rights to equity, justice, modesty, and mercy and as such has
the authority to take whatever action is required to claim his natural rights
(Knoebel, 1988). Based on this principle, one could insert Hobbes into the
ethical relativist category and conceivably were he alive today, Hobbes would
agree with the following statement: The right thing to do is whatever is right for
you (Hartson, 2002).

2. Utilitarian Ethics

One who adheres to this school of thought believes that an ethical person
would act to achieve the greatest good for the greatest number. It places public

good over private good and subjugates possible harm to the minority to potential

8



benefits for the majority. John Stuart Mill asserted in his 1861 Utilitarianism, that
the ultimate end of man is an existence exempt as far as possible from pain, and
as rich as possible in enjoyments (Knoebel, 1988). A person holding to the
utilitarian value system and pursuing his happiness would be able to justify, in his
mind, any action required to obtain that happiness.

3. Deontological Ethics

Deontological ethics stem from the writings of Immanuel Kant and are
often seen as the antithesis of utilitarian ethics. Deontology asserts a moral or
categorical imperative that demands a specific action always be taken regardless
of the desired or predictable end result. This theory affirms man’s basic rights to
privacy, personal safety, and truth. A deontologist would tell anyone faced with
an ethical dilemma, that the means justify the end, and to do what is right, even if
the world should perish (Hartson, 2002, p. 3).

4, Normative Egoism

The egoist or existentialist would confess to having no moral obligations to
anyone else. He believes only his interests count in deciding what course of
action to take, and would feel no compunction to adhere to any code of conduct
but his own (Perry, 2000). The most influential exponent of existentialism is Jean
Paul Sartre who asserted in a 1945 lecture, that no higher-level absolute moral
being exists. Humans create all values and assign them whatever meaning they
have (Knoebel, 1988). An existentialist feels he is accountable to himself and no
one else.
C. PUTTING THEORY IN PRACTICE

The ethical theories of human motivation explained in the previous section
of this chapter provide a comprehensive snapshot of the most prevalent dictums
upon which people stand when justifying their actions. However, if the goal is to
realign or neutralize an individual's self-interest, merely understanding his
motivation is not sufficient. One must also understand how these motivations are
incorporated into his decision making process. The five ethics-based decision-
making approaches described in the following sections will provide more insight

into this area (Velasquez, 2002).



1. Utilitarian Approach

The utilitarian analytic approach to decision-making, developed by the 19"
century philosophers John Stuart Mill and Jeremy Bentham, is based upon the
utilitarian theory of ethics (Polanyi, 2003). A proponent of this approach would
address ethical issues by: 1) identifying the various courses of action available,
2) determining who would be affected by each action, 3) assessing the
magnitude and extent of potential harm or benefit, and 4) making the decision
that would produce the greatest benefit and generate the least harm.

2. The Rights Approach

This approach, rooted in deontology and the writings of Immanuel Kant,
asserts that man has four basic rights. Those rights include, the right to privacy,
right to be told the truth, right to live free of physical and mental anguish, and the
right to expect promises to be kept. A decision-maker utilizing the rights
approach would not think to force someone to do something against his will and
would use one supreme criterion to assess his decision options. Whatever
action he chose would have to respect the moral rights of everyone involved.
Proponents of the rights approach assign value to their actions by the extent to
which the basic rights of others are violated, the more grievous the violation, the
less palatable the action (Garofalo, 2002).

3. The Fairness or Justice Approach

The fairness or justice approach to ethics is rooted in the teachings of
Aristotle and views decision possibilities through a favoritism/discrimination
prism. Favoritism, giving someone an undue reward without justification, and
discrimination, penalizing someone without justification, are viewed as detractors
from decision validity. A decision-maker utilizing this approach would ask
himself: 1) how fair is this action and 2) does it treat everyone the same way
(Garofalo, 2002)?

4, The Common-Good Approach

The common-good approach to ethics, which originated in the writings of
Plato and other Ancient Greek philosophers, assumes society is comprised of

individuals whose own interests are inextricably linked to the interests of society.

10



It focuses on ensuring that social policies, social systems, institutions, and the
integral environment external to the society benefit all members of the society.
This approach urges the decision maker to view himself as part of a larger
community and to weigh the impact of his decisions upon the community as a
whole (Garofalo, 2002).

5. The Virtue Approach

The fifth and final decision making approach appeals to self-actualized
people. It assumes there are certain ideals geared toward the full development
of humanity for which all men should strive. This approach makes the assertion
that virtues are virtual reflections of man’s state of self-awareness and

tools/reflectors/indicators to assist man in his journey to reach self-actualization.

A proponent of this approach sees acquired virtues as innate
characteristics of a person. As such, the virtuous person will be an ethical
person. A virtue approach adherent faced with an ethical dilemma would
contemplate the following questions before making a decision. What kind of
person should | be? What decision will promote character development within

the community and within me?

The previous sections of this chapter have discussed the different
prevalent ethical theories that attempt to explain how individuals are motivated.
Thus far, the paper has also discussed how an individual’'s belief system affects
his decisions as to the wrongness or rightness of an action. It is now time to
examine how a government approaches aggregate ethics. For the purposes of
this thesis, only the American approach to enforcing an ethical standard in its
workforce will be examined, explained, and critiqued.

D. LEGISLATING ETHICS

The Executive Branch of the U.S. Federal Government has chosen to
build its ethical foundation upon congressional legislation. However, former
Chief Justice Warren believed society would come to ruin without ethics, which
he asserted are “unenforceable in the courts, and cannot be incorporated in law”
(Hartson, 2002, p. 1). Professor Allen King takes this premise one step further in

a 1990 George Washington Law Review article by declaring:
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Too great a reliance on legal regulation can have side effects like a
drug too frequently used. By converting ethical problems into legal
ones, the law becomes the sole judge of propriety. What can be
done becomes what should be done. If what is legal continues to
seem improper, additional conduct is made illegal, reinforcing the
perception that what is legal constitutes what is proper. Soon
ethics has limited significance apart from legal command and
enforcement structures and sanctions become increasingly
important (Filbert, 1998, p. 124).

The European Congress also supported this position during its 1998
Conference on Ethics and Employment in Public Service when it asserted that,

Ethics are more than rules, orders, and prohibitions...what will be

the use of proclaiming laws when the morals to live up to these

laws are not available? So ethics are above all a way of thinking

and a way of living, rather than a long list of what can and cannot
be done (Eurofedop Congress, 1998, p. 5).

However, Hammurabi, the renowned 2500 BC ruler of Babylon disagreed
with the above assertions. He believed ethics could be legislated and proceeded
to prove his beliefs by creating one of the most extensive and comprehensive set
of laws known to man, Hammurabi’s Code (King, 2003). The code addressed all
areas of life from economics, to religion, to marriage, and of course ethics.

Examples of the code include the following:

Code 21 - If anyone break a hole into a house (break in to steal), he
shall be put to death before that hole and be buried (3),

Code 22 — If anyone is committing a robbery and is caught, then he
shall be put to death (3),

Code 196- If a man put out the eye of another man, his eye shall
be put out (9),

Code 197 — If he break another man’s bone, his bone shall be
broken (9), and

Code 200 - If a man knock out the teeth of his equal, his teeth shall
be knocked out (9).
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The U.S. Federal Government Executive Branch agrees with Hammurabi
and has also elected to use legislation as it vehicle of choice for creating and
enforcing ethics in its workforce. This predilection can be attributed in no small
part to the bureaucratic foundation of the American public administration system.
E. FOUNDATION OF AMERICA’S PUBLIC ETHICS SYSTEM

Credit for the current structure of the American federal government can be
attributed to the German sociologist, Max Weber, who conceived and designed
the template for a bureaucratic organization. This template focuses on five
factors Weber deemed critical to organizational performance and effectiveness.
The factors include selection and promotion criteria, hierarchy of authority, rules
and regulations, division of labor, and written documentation (Hollenbeck, 1998).

Accordingly, the skeletal backbone of America’s public administration
ethics system can be traced to a nineteenth century anti-corruption prescription,
bureaucratic ethics and the more recent development of democratic ethics. The
bureaucratic ethics framework promotes efficiency, efficacy, expertise, loyalty,
and accountability as desired outputs from public administration personnel. It is
founded in scientific management theory, a brainchild of the noted organizational
behavioral analyst Fredrick W. Taylor (Bowman, 1990). Systems management
argues that proper management will yield profitability and survivability and views
public administration personnel, or civil servants, as cogs in a machine
(Hollenbeck, 1998). As such, the only requirement for generating the desired
output of administration-defined ethical behavior would be to provide the correct
input - well defined tasks with prescribed punishments for failure and assurance
of accountability to hierarchal leadership. Bureaucratic ethics demands civil

servants be forcibly bound to rules (European Federation Congress, 2003).

The democratic ethics framework on the other hand cannot be traced back
to one single philosophical movement. Vice the more machine-like, unemotional
values of the bureaucratic ethics framework, the values of the democratic ethics
framework target man’s emotions. Its values are grounded in the ideals of: 1)
promoting/supporting regime values/priorities, 2) citizenship - the ideal of a

citizenry informed about the government and active in its operation, 3) public
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interest — the notion of objectively disinterested, rational, clear-sighted decision-
makers who rank society’s interests above their own private interests, and 4)
social equity - seeking to live honestly, harm none, and render every man his
due. Social equity involves a predator-like pursuit of the golden rule.
F. SUMMARY

The need to understand man’s motivations has generated intense and
expansive research since the beginning of recorded time. The fruits of those
research efforts are four prominent ethical theories — relativism, utilitarianism,
deontology, and normative egoism - and five prevailing decision-making
paradigms — the Utilitarian Approach, the Rights Approach, the Fairness
Approach, the Common-Good Approach, and the Virtue Approach.

Throughout history, philosophers, rulers, educators, and historians alike
have debated the issue of whether or not ethics can be legislated. The American
Federal Government insists that ethics can be legislated. As such, the Executive
Branch ethics policy is built primarily upon a bureaucratic foundation and adheres

to the Common-Good and Fairness Approaches of ethical decision-making.
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lll.  HISTORICAL REVIEW OF SIGNIFICANT MILESTONES IN
THE DEVELOPMENT OF THE EXECUTIVE BRANCH ETHICS
POLICY

A. INTRODUCTION

The U.S. public administration ethics system has been hailed as the most
extensive network of laws, regulations, and oversight mechanisms ever to exist
in any country in the history of the world. The network has developed over a
period of almost 200 years. From the early 1800’s to the mid 1950’s efforts to
regulate government ethics were sparing and often generated in specific
response to sporadic, yet highly publicized corruption scandals. However,
toward the late 1970's a demand for formalized, universal, federal ethics
regulation emerged. This demand was generated in large part by the Watergate
Scandal of 1972 - 1975 (Lewis, 2003). As government, and its economic impact
on everyday Americans, grew the ethical actions and motivations of public
administration officials came under closer scrutiny. When the ethical line was
crossed, when private interest was placed above public interest, the federal
government responded by drawing the line more clearly and by imposing new
laws and rules to fortify it. Those efforts accumulated and grew into the most
elaborate system of ethics regulations ever devised by any national government.
B. ETHICS REFORMS: 1800’S-1950’S

A post office scandal during Andrew Jackson’s first term of office as
President of the United States inspired Postmaster Amos Kendall to produce the
first code of ethics for any government agency in 1829. After the Mexican
American War of 1846, Congress passed a statute which obligated its members
to appropriate funds to pay any valid claim filed by a citizen showing that federal
troops has destroyed private property. Claimants would often enlist the aid of a
Congressman or other well-placed government official in pursuing the claim.
Acting as agents for these claims enabled government employees to supplement
their incomes, but the practice soon grew out of control, and in 1853, Congress

passed a law prohibiting all federal employees from representing any private
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claim before the government. This was the first example of what would later
become a host of laws enacted to define the boundaries of ethical behavior for

federal employees (Mackenzie, 2002).

When the federal government agreed to provide weapons and supplies for
the Union forces in the Civil War, this unprecedented undertaking proffered
unprecedented opportunities for government corruption (Mackenzie, 2002). The
supply system for fielding, equipping, and supplying Union Forces was riddled
with payoffs, kickbacks, and rip-offs. Middlemen bribed public officials to get
contracts for their clients. Vessels chartered by the government never left port,
and goods delivered under government contract often fell far short of the
negotiated standards. In 1864, in the face of ample evidence of bribery, graft,
and other indicators of federal employees receiving compensation for helping
private businesses secure government contracts, Congress enacted new
legislation prohibiting all officers and employees of the federal government from
receiving compensation for services they might provide to any private citizen in
any matter pending before the government. After revelations of significant
profiteering during the Civil War, Congress issued a new statute which prohibited
federal officials from accepting compensation in exchange for aid to private
citizens, in matters where the United States was a party. One member of a
House investigating committee concluded that “such gross and unblushing frauds
would have cost those who participated in them their heads under any system

than our own (Mackenzie, 2002, p. 55).

A reform movement birthed in late 19" century America attempted to
address the pervasiveness of the spoils system which, “invited...personal
corruption, and placed...power...in the hands of persons who used and
manipulated that power for their own gain....and subjected citizens
to...inefficient...abusive government...”. The movement resulted in the passage
of the Civil Service Act of 1883, which sought to create politically neutral public
employees by emphasizing competence and professionalism vice loyalty to the

administration in office.
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The progressive era also yielded new ethics regulations, mostly in
response to corruption that occurred during World War | (WWI). In 1917
Congress enacted a government-wide policy prohibiting any federal employee
from accepting a salary from a non-government source, a policy which eventually
came to be known as the supplementation of salary ban and remains in effect to
this day (Mackenzie, 2002). The policy was intended to ensure that the decision
of federal employees were not biased or otherwise unduly influenced by their
non-government sponsors. WWI also created opportunities for federal
employees to profit from their access to secret government information. For
example, a company seeking contracts with the War Department and willing to
pay for information about the department’'s future procurement plans, would
attempt to entice knowledgeable public servants to reveal that information by
promising them employment after they left public service. Recognizing that this
created unfair advantages for certain companies and undue pressure on
government employees, Congress prohibited former federal employees from
representing outside interests before their former agencies for two years after

they left government service (Mackenzie, 2002).

As government expanded during the 1930s and 1940s, the task of
monitoring government ethics grew more complicated. More government
employees were engaged in a broader range of activities that intersected much
more often with powerful economic interests than even before. Public outcry for
enforcement of ethics in the civil servant corps increased. In response to this
outcry, President Harry S. Truman issued a message to Congress, in September
1951, on proposed ethical standards for public employees. It recommended
passing legislation which would subject public officials to a number of ethical
restraints, the most significant of which being a requirement for certain public
officials to a make a full and public disclosure of their finances. In the message,
Truman asserted that
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Public office is a privilege, not a right, and people who accept the
privilege of holding office in the Government must of necessity
accept that their entire conduct should be open to inspection by the
people they are serving. With all the questions that are being
raised today about the probity and honesty of public officials, I think

all of us should be prepared to place the facts about our income on

the public record. We should be willing to do this in the public

interest, if the requirement is applied equally and fairly to the

officials of all three branches of our Government (Mackenzie, 2002,

p. 18).

Political infighting prevented Truman’'s recommendation from becoming
law, however his message set the stage for the major ethical reforms that were to
be woven into America’s legislative fabric in the oncoming decades. Truman’s
efforts to legislate and formalize ethics within the federal government marked a
new awareness of the need to create a buffer or defensive perimeter between
the public official and the ubiquitous temptations to abuse his office and the trust
of the American people.

C. ETHICS REFORMS OF THE 1960'S

When John F. Kennedy took office in 1960, no standardized ethical
guidelines governed the Executive Branch, and more than a century’s worth of
situational, reflexively unmediated responses to individual ethics controversies
had produced an amalgamation of ethics laws that could reasonably be
characterized as inconsistent, overlapping, and in some cases contradictory. A
study, initiated by the Association of the Bar of the City of New York, called
attention to the problem and identified the need for a comprehensive federal
review of ethics laws. Largely in response to the recommendations of the study,
President John F. Kennedy appointed a three-member Advisory Panel on Ethics
and Conflict of Interest in Government to investigate the problems raised by the
New York Bar Association (Association of Bar of New York City, 1960). As a
result of the report submitted by the panel, President Kennedy sent a message to
Congress in March 1961, calling for new legislation to insert coherency and
relevancy in the conflict of interest and other existing ethics statutes. “No
responsibility of government is more fundamental,” Kennedy declared in his

message to Congress,
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than the responsibility of maintaining the highest standards of
ethical behavior by those who conduct the public business. There
can be no dissent from the principle that all officials must act with
unwavering integrity, absolute impartiality and complete devotion to
the public interest (Mackenzie, 2002, p. 22).

President Kennedy'’s initiative represented a shift in American public ethics
management theory, a shift which yielded less reliance on individual discretion
and more reliance on absolute rules and strict enforcement of those rules,

leading one public official to note that,

Rule-driven ethics had a number of advantages over character
focused ethics. Rules could be written down and
explained...ambiguity eliminated...investigatory and adjudicatory
procedures...used to resolve disputes over compliance
(Mackenzie, 2002, p. 23).

On May 5, 1961, President Kennedy issued Executive Order 10939 which
prohibited federal employees from engaging in outside employment inconsistent
with their public duties, from receiving non-government compensation for any
activity that fell within the normal scope of their duties, and from accepting gifts
when they had reason to believe the donor’s interests might be affected by the

actions of the employee’s agency.

When Lyndon B. Johnson assumed the mantel of President after
Kennedy’'s assignation, he continued to promote the type of ethical reform
Kennedy had championed. On May 8, 1965, Johnson issued Executive Order
11222, which mandated that federal employees were to not only avoid legally
specified conflicts of interest and abuses of office, but any action or behavior that
would appear to be in conflict of the public interest (Mackenzie, 2002). In the
executive order, Johnson described categories of actions to be avoided as

reflected in the following excerpt from Executive Order 11222.

It is the intent of this section that employees avoid any action,
whether or nor specifically prohibited which might result in, or
create the appearance of: 1) using public office for private gain; 2)
giving preferential treatment to any organization or person; 3)
impending government efficiency or economy; 4) losing complete
independence or impartiality of action; 5) making a government
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decision outside official channels; 6) affecting adversely the
confidence of the public in the integrity of the Government
(Mackenzie, 2002, p. 25).

The 1965 executive order also instituted the confidential reporting
requirement which was applicable to all presidential appointees and certain other
agency-specific employees. Personnel subject to this requirement were directed
to disclose the details of their personal finances to officials designated within their
agency and told that this requirement would assist them in avoiding potential
conflicts by compelling them to submit to periodic reviews of their own financial
obligations. These obligations would be assessed by an ethics counselor who
could ostensibly notify the employees of any potential conflicts.

D. ETHICS REFORMS OF THE 1970'S

Until 1972, the new ethics regulations initiated by Presidents Kennedy and
Johnson seemed to prove effective in eliciting ethical behavior from Executive
Branch employees. The Kennedy and Johnson administration years passed
without any significant ethical scandals. Then came the Watergate scandal. The
Watergate scandal proved to be a pivotal event in American ethical history. It
generated an entirely new culture of ethics regulations concerning federal
employees. The new culture assumed the worst of public administration officials
and sought to anticipate any and all possible ethical violations and prescribe
remedies for them. Depending on one’s perspective, the demonically driven or
divinely inspired resolve to avert any more Watergates proliferated a meticulously
comprehensive set of “Thou shalt not's” and an elaborate network of procedures
designed to deal with the remotest of threats to public trust.

While the Watergate footprint upon American public administration ethics
is indisputably permanent, its most destructive ramification was the germination
of the “post-Watergate mentality”, a paradigm birthed in the wake of the scandal
and thriving today (Mackenzie, 2002). This mentality affects all Executive Branch
employees, regardless of whether or not they stray off the ethical straight-and-

narrow path, and conveys four distinct principles.
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First, public servants are suspect. Good character cannot be
assumed to exist within them, especially when they are given
responsibility for managing large federal programs with enormous
budgets. Such responsibilities teem with the temptation to place
personal interests above public interest. As such, an impenetrable
legal system must be constructed to protect the public interest from
the self-interests of public servants.

Taking measures to protect the American people from the most
common forms of ethical breeches is not enough to defeat the
specter of unethical behavior. Laws must be instituted to protect
against all possible breakdowns of public integrity. Rules must
anticipate, not best-case or even normal-case behavior, but worst-
case behavior. Public employees must be prohibited from earning
any income outside of their government salary, not just income
from sources that pose a potential conflict of interest with their
public duties.

The law is the only reliable safeguard against the innately venial
instincts of public administration officials. Instruction,
encouragement, and guidance, have proved insufficient in ensuring
a satisfactory level of public integrity. Only strict and detailed laws,
accompanied by criminal sanctions, will provide the public the
protection it needs from the corrupt nature of its own public
servants.

To ensure Executive Branch employees are not shadowed by the
specter of unethical behavior, a new corps of regulators who are
specialists in the ethics laws, free of other distractions, and
equipped with budgets and resources to investigate and prosecute
any possible violation of the public trust, must be mobilized
(Mackenzie, 2002).

President Jimmy Carter ensured the ethical fever surrounding Watergate
would not wane with time when he signed Public Law 95-521, more commonly
known as the Ethics in Government Act, into existence on October 26, 1978. Six
principles served as the foundation of the act:

Transparency is critical to deterrence. The more the public
knows about its government leaders, especially about their
financial interests, the less likely they are to use positions of
authority to enrich themselves improperly.

Government leaders need careful definition and constant
reminders of what constitutes a conflict of interest or abuse
of office. Professional ethics counselors should review each
official’s financial holdings every year to detect and cure
potential conflicts of interest.
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All government officials, regardless of specific duties, should
be subject to the same requirements of transparency and
scrutiny.

The personal finances of immediate family members of
government officials should be subject to much the same
transparency and scrutiny as the officials’ themselves.

When officials leave the government, rigid constraints should
be place on subsequent activities that might influence their
former agency or government colleagues.

Permanent agencies should manage ethics regulation, and
when charges are leveled at incumbent officials, special
procedures must be followed because the normal
enforcement authorities cannot be trusted to investigate
impartially (Mackenzie, 2002).

The Ethics in Government Act translated the principles of the post-
Watergate mentality into practical applications, which will be discussed in further
detail in Chapter IV of this thesis. It also created the Office of Government Ethics
(OGE) as an extension of the Office of Personnel Management (OPM). OGE
was charged with developing ethics policy for the Executive Branch, training the
workforce, and monitoring agency compliance with ethics policy. The agency
serves a crucial role in the Executive Branch ethics program and will be
discussed at length in Chapter IV.

E. ETHICS REFORMS OF THE 1980'S

During the 1980’s, Congress passed two pieces of legislation significant to
ethics policy and policy implementation in the Executive Branch, The Office of
Government Ethics Reauthorization Act of 1988 and the Ethics Reform Act of
1989. The Office of Government Ethics Reauthorization Act of 1988 removed
OGE from the OPM umbrella and established the office as a stand-alone agency.
The Ethics Reform Act of 1989 expanded the scope of post-employment
restrictions levied upon federal employees and made those restrictions
applicable to a larger pool of employees. It also introduced specific bans on
efforts to represent foreign governments or seek influence in trade or treaty
negotiations. The Act established the Confidential Financial Disclosure System,
which requires specific, less senior, executive branch employees to disclose

information about their financial status. This system broadened the scope of
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financial reporting requirements and will be discussed in further detail in Chapter
IV. The Ethics Reform Act also tightened gift acceptance rules and restrictions
on subsidized travel, barred all federal employees from receiving honoraria for
any purpose while employed by the government, and stipulated that senior
federal employees could earn no more than 15 percent of their salaries in outside
earned income (Office of Government Ethics, 1998).
F. ETHICS REFORMS OF THE 1990'S

On January 25, 1989, President George H. Bush commissioned the
President’'s Commission on Federal Ethics Law Reform. He charged the
Commission with: 1) reviewing the existing Federal ethics laws, Executive
Orders, and individual agency ethics policies, 2) identifying areas in need of
reform, and 3) making recommendations to reform these areas. On March 9,
1989, the Commission issued a report which made twenty-seven
recommendations for changes to the existing Executive Branch ethics legislative
and oversight structure. The most significant of these regulations recommended
compiling all existing agency regulations into a single, comprehensive,
centralized, objective, reasonable, enforceable, and clear set of executive branch
standards of conduct (President’'s Commission on Federal Ethics Law Reform,
1989). On April 12, 1989, President Bush issued Executive Order 12674, which
became effective October 17, 1990 and established 14 ethical principles on
which ethical conduct standards for Executive Branch employees would be
based. The Office of Government Ethics brought these principles to life and
made the panel’'s recommendation reality on February 3, 1993, with the issuance
of the Standards of Ethical Conduct for Employees of the Executive Branch, a
comprehensive ethics regulation applicable to all employees of the executive
branch (Office of Government Ethics, 1994). It incorporated the criminal conflict
of interest statutes and sets forth numerous other standards of conduct for
dealing with gifts from sources outside the federal government, as well as gifts
between federal employees, conflicting financial interests, impartiality in
performing official duties, seeking other employment, and pursuing other outside
activities. It also requires government agencies to initiate appropriate disciplinary
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or corrective action in individual cases and authorizes federal agencies to issue
regulations supplementing its provisions as well. The standards of ethical
conduct were codified in title 5, part 2635 of the Code of Federal Regulations and
Part 48, Section 3.104 of the Federal Acquisition Regulation (President’s
Commission on Federal Ethics Law Reform, 1989). The Procurement Integrity
Act of the FAR, Part 48, Section 3.104, is built upon the same basic premise, but
of course tailors its prescriptions and provisions to contracting and procurement
personnel.
G. CHAPTER SUMMARY

Improvements in mass media technology during the 1950’s improved the
American public’s ability to keep itself abreast of the machinations of its public
officials. This increased public access to the actions and decisions of federal
public officials made it more difficult for unethical behavior to go undiscovered
and more necessary to depict the federal government as a bastion of morality.
The Kennedy, Johnson, Carter, and Bush (the senior) administrations, which are
largely responsible for the Executive Branch ethics policy and program in place
today, chose to reassure the American people that their faith was correctly
placed in the government by building a legislative wall, a defensive perimeter of
sorts around Executive Branch employees, to place unethical behavior beyond

their grasp.

OGE was charged with overseeing the Executive Branch ethics policy and
program. The agency holds the daunting task of implementing all the regulations
and statutes that comprise Executive Branch ethics policy. Both the policy and

the program are explained in the following chapter.
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IV. UNDERSTANDING THE CURRENT EXECUTIVE BRANCH
ETHICS PROGRAM

A. INTRODUCTION

The American psyche toward ethics in its public sector has slowly evolved
from, “public servants can be trusted to do the right thing,” to “public servants can
be expected to do the wrong thing, if the choice is left to them.” As such, the
current ethics legislative policy, which is applicable to every member of the
executive branch, seeks to provide employees with an unequivocal answer to
almost every conceivable situation which might provide an opportunity to damage
the public’s trust in its public servants. The current Executive Branch ethics
policy is an amalgamation of various statutes, executive orders, and regulations,
but rests on the bedrocks of the United States Code, Title 18, Chapter 11 —
Conflict of Interest Statutes and the Code of Federal Regulation, Title 5, Part
2600 - Government Ethics Regulations (Office of Government Ethics, 2002). The
more prominent statutes, executive orders, and regulations are listed below, but
for the purposes of this thesis, only the Standards of Ethical Conduct, 5 CFR Part
2635, and punishments associated with violations of the Title 18 Conflict of
Interest statutes will be explained in detail.

B. APPLICABLE STATUTES, EXECUTIVE ORDERS, AND
REGULATIONS

The statutes and regulations listed below provide peripheral contributions
to the Executive Branch's efforts to prevent unethical behavior (Office of
Government Ethics, 2002).

5 U.S.C. Sec. 101 — (Title I of the Ethics in Government Act, as
amended) Public financial disclosure requirements

5 U.S.C. Sec. 401 - (Title IV of the Ethics in Government Act, as
amended) Office of Government Ethics

5 U.S.C. Sec. 501 and 502 - Outside earned income limitation,
honoraria prohibition and outside employment limitations

5 U.S.C. Sec. 7351 - Prohibition against gifts to superiors

5 U.S.C. Sec. 7353 - Prohibition against solicitation or receipt of
gifts
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26 U.S.C. Sec. 1043 - Sale of property to comply with conflict of
interest

requirements
28 U.S.C. Sec. - 594(j) Independent Counsel restrictions

31 U.S.C. Sec. 1353 - Acceptance of travel and related expenses
from non-Federal sources

Executive Order 11222, broadened conflict of interest scope to
include the appearance standard

Executive Order 12674, as modified directs OGE to establish a
single, comprehensive, and clear set of Executive Branch
Standards of Conduct based on 14 Guiding Principles

41 C.F.R. Part 304-1 - Travel Payments from Non—Federal Sources
48 C.F.R. 3.104 - Procurement Integrity
C. CORE OF EXECUTIVE BRANCH ETHICS PROGRAM
While myriad statutes and regulations dictate in some way the ethical
behavior of Executive Branch Employees, two sets of legislation provide the bulk
of the foundation for the program. The set includes Part 2635 of 5 CFR, which
sets the standards of ethical behavior, and Title 18 U.S.C., which prescribes
punitive punishments for violations of the standards.
D. TITLE 5, CODE OF FEDERAL REGULATIONS
Title 5 of the Code of Federal Regulations contains seven parts that shape
the ethical parameters for acceptable and unacceptable employee behavior.
These sections are listed below.

Part 2634 - Financial Disclosure, Blind Trusts and Certificates of
Divestiture

Part 2635 - Standards of Ethical Conduct for Executive Branch
Employees

Part 2636 - Limitations on Outside Employment and Outside
Earned Income and Prohibition of Honoraria

Part 2637 - Post-employment pre-1/1/91
Part 2638 - Office of Government Ethics

Part 2640 - Interpretation, Exemptions and Waiver Guidance
Concerning

Part 2641 — Post employment conflict of interest restrictions
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The most important of these parts, the Standards of Ethical Conduct for
Executive Branch Employees, is derived from the 14 Guiding Principles
established by President Bush in Executive Order 12674 and attempts to
address every conceivable scenario in which a public servant might find his
personal interests running counter to the public’s interests.

E. STANDARDS OF CONDUCT, 5 C.F.R. 2635

Part 2635 lists the Guiding Principles and tackles the topics of: 1) Gifts
from Outside Sources, 2) Gifts Between Employees, 3) Conflicting Financial
Interests, 4) Impartiality in Performing Official Duties, 5) Seeking Other
Employment, 6) Misuse of Position, and 7) Participation in Outside Activities.
The principles are listed and the topics summarized in the following sections

Guiding Principles (Office of Government Ethics, 1994).

Public service is a public trust, requiring employees to place
loyalty to the Constitution, the laws and ethical principles
above private gain.

Employees shall not hold financial interests that conflict with
the conscientious performance of duty.

Employees shall not engage in financial transactions using
nonpublic Government information or allow the improper use
of such information to further any private interest.

An employee shall not, except as permitted, solicit or accept
any gift or other item of monetary value from any person or
entity seeking official action from, doing business with, or
conducting activities regulated by the performance or
nonperformance of the employee’s duties.

Employees shall put forth honest effort in the performance of
their duties.

Employees shall not knowingly make unauthorized
commitments or promises of any kind purporting to bind the
Government.

Employees shall not use public office for private gain.

Employees shall act impartially and not give preferential
treatment to any private organization or individual.

Employees shall protect and conserve Federal property and
shall not use it for other than authorized activities.
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Employees shall not engage in outside employment or
activities, including seeking or negotiating for employment,
that conflict with official Government duties and
responsibilities.

Employees shall disclose waste, fraud, abuse, and
corruption to appropriate authorities.

Employees shall satisfy in good faith their obligations as
citizens, including all just financial obligations, especially
those-such as Federal, State or local taxes-that are imposed
by law.

Employees shall adhere to all laws and regulations that
provide equal opportunity for all Americans regardless of
race, color, religion, sex, national origin, age, or handicap.

Employees shall endeavor to avoid any actions creating the
appearance that they are violating the law or the ethical
standards set forth in this part.  Whether particular
circumstances create an appearance that the law or these
standards have been violated shall be determined from the
perspective of a reasonable person with knowledge of the
relevant facts.

Gifts from Outside Sources— 5 C.F.R. 2635.201
Government employees are prohibited from soliciting or accepting any gift

from a prohibited source or any gift given because of the employee’s official

position, unless the item is excluded from the definition of a gift or falls within one

of the following exceptions. Gifts do not include (Office of Government Ethics

2002):

Modest items of food and refreshments, such as soft drinks,
coffee and donuts, offered other than as a part of a meal;

Greeting Cards and items with little intrinsic value such as
plaques, certificates, and trophies which are intended for
solely for presentation.

Loans from banks and other financial institutions on terms
generally available to the public

Opportunities and benefits, including favorable rates and
commercial discounts, available to the public or to a class
consisting of all Government employees or all uniformed
military personnel, whether or not restricted on the basis of
geographic considerations
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Rewards and prizes given to competitors in contests or
events, including random drawings, open to the public
unless the employee’s entry into the contest or event is
requires as part of his official duties;

Pension and other benefits resulting from continued
participation in an employee welfare and benefits plan
maintained by a former employee;

Anything which is paid for by the Government or secured by
the Government under Government contract

Any gift accepted by the Government under specific
statutory authority

Anything for which market value is paid by the employee
Gifts of $20 or less
Gifts based on a personal relationship.
Discounts and similar benefits.
Awards and honorary degrees
Social invitations from persons other than prohibited sources
Gifts Between Employees - 2635.301
Government employees are prohibited from giving, donating to, or
soliciting contributions for, a gift to an official superior and from accepting a gift
from an employee receiving less pay than himself, unless the item is excluded
from the definition of a gift or falls within one of the exceptions.

Gifts to superiors. Generally, an employee may not give or make a
contribution towards a gift for an official superior or solicit a
contribution from another employee for a gift to either a superior.

Gifts from employees receiving less pay. Generally, an employee
may not accept a gift from an employee receiving less pay that
himself unless, the two employees are not in a subordinate official
superior relationship, and there is a personal relationship between
the two employees that would justify the gift.

Exceptions
On an occasional basis, including any occasion on which gifts are
traditionally given or exchanged, the following may be given to an official superior

or accepted from a subordinate or other employee receiving less pay:
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General exceptions

Items other than cast with an aggregate market value of $10
or less per occasion;

items such a food and refreshments to be shared in the
office among several employees;

Personal hospitality provided at a residence which is of a
type and value customarily provided by the employee to
personal friends, and

Iltems given in connection with the receipt of personal
hospitality if of a type and value customarily given on such
occasions.

Special, infrequent occasions. A gift appropriate to the occasion
may be given to an official superior or accepted from a subordinate
or other employee receiving less pay:

In recognition of infrequently occurring occasions of personal
significance such as marriage, illness, or the birth or
adoption of a child; or

Upon occasions that terminate a subordinate-official superior
relationship, such a retirement, resignation, or transfer.

1. Conflicting Financial Interests - 2635.401

An employee is prohibited by criminal statute, 18 U.S.C. 208, from
participating personally and substantially in an official capacity in any particular
matter in which to his knowledge, he or any person whose interests are imputed
to him has a financial interest, if the particular matter will have a direct and
predictable effect on that interest. An employee shall not acquire or hold any
financial interest that he is prohibited from acquiring or holding by statute, by
agency regulation, or by reason of an agency determination of substantial
conflict. An employee is prohibited from participating in an official capacity in any
particular matter in which, to his knowledge he or any person whose interests are
imputed to him has a financial interest, if the particular matter will have a direct
and predictable effect on that interest. If found to be in violation of this section,
employee must either request a waiver, divest himself of the offending financial
interest, or disqualify himself from the position/situation which created the conflict
(Mckee, 1992).
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2. Impartiality in Performing Official Duties - 2635.501

Unless he receives prior authorization, an employee should not participate
in a matter which is likely to affect the financial interests of a member of their
household, or in which he knows a person with whom he has covered
relationship, if he determines that a reasonable person with knowledge of the
relevant facts would question his impartiality in the matter. An employee who
has received severance pay or other payment from a former employer prior to
entering Government service is subject, in the absence of a waiver, to a two-year
period of disqualification from participation in matters involving that former
employer (Office of Government Ethics, 2002).

3. Seeking Other Employment - 2635.601

This section addresses the requirement of 18 U.S.C. 208 (a) that an
employee disqualify himself from participation in any particular matter that will
have a direct and predictable effect on the financial interests of a person “with
whom he is negotiating or has any arrangement concerning prospective
employment.” Beyond this statutory requirement, it also addresses the issues of
lack of impartiality that require disqualification from particular matters affecting
the financial interests of a prospective employer when an employee’s actions in
seeking employment fall short of actual employment negotiations (McKee, 1992).

4. Misuse of Position — 2635.701

An employee shall not use his public office for his own private gain, for the
endorsement of any product, service, or enterprise, or for the private gain of
friends, relatives, or persons with whom the employee is affiliated in a
nongovernmental capacity, including nonprofit organizations of which the
employee is an officer or member, and persons with whom the employee has or

seeks employment or business relations.

An employee shall not engage in a financial transaction using nonpublic
information, nor allow the improper use of nonpublic information to further his

own private interest or that of another (Office Of Government Ethics, 2002).
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5. Outside Activities — 2635.801

An employee shall not engage in outside employment or any other outside
activity that conflicts with his official duties. Conflicting activities include and
activity prohibited by statute or by an agency supplemental regulation or which
would require the employee’s disqualification from matters so central or critical to
the performance of his official duties that the employee’s ability to perform the
duties would be impaired (McKee, 1992).

In general, employees shall not serve as expert witnesses in any
proceeding in which the Government is a party, unless employee is testifying for
the Government. Employees shall not receive compensation for teaching,
speaking, or writing that relates to the employee’s official duties.

F. TITLE 18, UNITED STATES CODE - CONFLICT OF INTEREST
STATUTES

Sections 203, 205, 207, 208, and 209 of 18 U.S.C. seek to preclude
personal, financial, and ethical conflicts of interests by detailing a series of
prohibited behavior and listing the punishments for indulging in those behaviors.
According to 18 U.S.C., employees may not: seek or receive compensation for
representing private citizens before the Government (section 203), assist in the
prosecution of claims or prosecute claims against the Government (section 205),
violate certain post-employment restrictions (section 207), violate certain financial
conflict of interest restrictions (section 208), or receive a supplement to their
Government salary as compensation for Government services (section 209).
Punishments for violating these statutes range in severity from minimal fines, to
one-year prison terms, to $50,000 fines per violation, to five-year prison terms
(Office of Government Ethics, 2002).

G. PROCUREMENT INTEGRITY ACT — FAR PART 3.104

Another linchpin of the Executive Branch ethics amour can be found in the
Procurement Integrity Act, Part 3.104 of the Federal Acquisition Regulation. This
Act incorporates the Standards of Ethical Conduct into the regulations that

regulate the conduct of federal Government procurement officials. It establishes
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defined parameters for unacceptable and acceptable government contracting
personnel and government contractor behavior, as summarized in the following
sections (Department of Defense, 1994).

1. Prohibited Conduct by Competing Contractors

During the conduct of any Federal agency procurement of property or
services, no competing contractor shall knowingly promise, directly or indirectly
future employment or business, offer any gratuity or solicit any proprietary
information regarding such procurement from any Federal agency procurement
official.

2. Prohibited Conduct by Procurement Officials

During the conduct of any Federal agency procurement, no procurement
official shall from a competing contractor, 1) knowingly solicit or accept any
promise of future employment or business opportunity, 2) ask for, demand, exact,
solicit, seek, accept, receive, or agree to receive, money, gratuity, or other thing
of value from, or 3) disclose any proprietary or source selection information
regarding such procurement directly or indirectly to any person other than a
person authorized by the head of such agency.

3. Restrictions Resulting from Procurement Activities of
Procurement Officials

No procurement official with respect to a particular procurement may
knowingly participate in any manner as a representative of a competing
contractor, in any negotiations leading to the award, modification, or extension of
a contract, or participate personally and substantially on behalf of the competing
contractor, during the period ending 2 years after the last date such individual
participated personally and substantially in the conduct of such procurement or
personally reviewed and approved the award, modification, or extension of any
contract for such procurement.

4. Other Sections

The Procurement Integrity Act also instructs procurement officials on what

to do in situations where a recusal or pursuit of waiver would be appropriate, how
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to handle a breech of the Act, what civil penalties may be levied for breech of the
act, and how to seek ethics advice. It also establishes a requirement for a
training program on the Act.

H. THE ETHICS PROGRAM

In the 1989 Ethics Reform Act, OGE received a charge to construct and
implement a comprehensive and standardized ethics program which would
educate all Executive Branch employees on possible ethical pitfalls and remind
them of their responsibility place the interest of the American public above their
own. OGE took this charge to heart and developed a robust program to
implement the ethics policy. The key components of the program include OGE,
Designated Agency Ethics Officials (DAEO), the Standards of Ethical Conduct
and Conflict of Interest Statutes, the Financial Disclosure Systems, and Training
and Education.

1. The Office of Government Ethics (OGE)

Overall responsibility for dissemination of and adherence to the Executive
Branch ethics policy lies with OGE. In support of this mission, the agency has
organized itself into five functional offices as shown in Figure 2 (Office of
Government Ethics, 1998).

a. The Office of the Director

The Office of the Director provides overall direction to the executive
branch ethics program. The Office also manages an outreach program that is
designed to inform the public about Executive Branch ethics policy and promote
public employee integrity. The outreach program targets professional and trade
associations, local and state governments, as well as foreign governments.

b. The Office of General Counsel and Legal Policy

The Office of General Counsel and Legal Policy establishes and
maintains a uniform ethics framework for executive branch employees primarily
by developing ethics program policies, interpreting existing laws and regulations,
and reviewing legislation and recommending changes in conflict of interest and

ethics statutes.
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C. The Office of Agency Programs

The Office of Agency Programs consists of three divisions,
Education and Programs Services Division, Financial Disclosure Division,
Program Review Division, that exist to support agencies in implementing and
improving their ethics programs. The divisions also provide educational
materials and training, assist agencies with compliance to the financial disclosure
systems, and identify agency programmatic issues (strengths and weaknesses)
through annual program reviews.

d. The Office of Information Resources Management

The Office of Information Resources Management supports the
internal automated operations of OGE, produces The Ethics CD-ROM, and
maintains OGE’s Internet Web site.

e. The Office of Administration

The Office of Administration serves as the administrative arm of
OGE and logistically supports the other operational offices through management
of the agency’s payroll, budget, travel, procurement, publishing, distribution, and

printing systems.
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Figure 1. Office of Government Ethics Organizational Chart.
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2. Designated Agency Ethics Officials

The head of each Executive Branch agency has primary responsibility for
ensuring his agency supports the overall objective of the Branch ethics policy of
guaranteeing no executive branch decisions are either tainted by or appear to be
tainted by conflicts of interest. As such, accountability for the day-today
administration of agency ethics programs rests with the head of the agency.
However, this person can, and usually does appoint someone else to oversee
the program. This person is called the Designated Agency Ethics Official
(DAEO) and serves as the primary liaison with OGE. DAEOs and their staffs
provide advice and guidance to agency personnel on ethics issues, develop
training programs for agency employees, enforce compliance with the financial
disclosure systems, and investigate possible conflict of interest violations (Office
of Government Ethics, 1998).

3. Cornerstone Legislation

As discussed previously in this chapter, the bedrock legislation of
Executive Branch ethics policy lies in the Standards of Ethical Conduct and the
Conflict of Interest Statutes of 18 U.S.C. Additionally, based upon a 1980
Memorandum of Understanding with the Department of Justice, OGE provides
binding advice with regard to sections 202-209 of 18 U.S.C., assists agencies
seeking waivers to the provisions these statutes, and supports agency efforts to
develop and issue supplemental regulations to cover ethics matters unique to
their agency (Office of Government Ethics, 1998).

4, Financial Disclosure Systems

The public and confidential financial report systems are designed to assist
ethics officials and employees in identifying potential conflicts between the
interests of an employee (including those of a spouse and dependent children)
and the employee’s official position and duties, and explore potential means for
dissolving the conflict of interests. Conflicts are generally resolved either through

recusal (written request for disqualification), divestiture, or waiver.
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a. Public Financial Disclosure

The Ethics in Government Act of 1978 requires certain high-level
federal employees in all three branches of Government to publicly disclose their
personal financial interests and affiliations. The requirement also applies to their
spouses and dependent children. Executive Branch employees use the SF 278,
Executive Branch Personnel Public Financial Disclosure Report to comply with
the filing requirement. Upon written request, these reports can be made
available to the public through OGE or the agency DAEO. Typical public
financial filers include but are not limited to the President, the Vice President,
civilian employees classified above GS-15, military personnel above the rank of
0-6, administrative law judges, Independent Counsels (reports are not made
public if the appointment is under seal), the Postmaster General and Deputy, the
Postal Service Board of Governors, the Director of OGE and each agency’s
primary DAEO (Office of Government Ethics, 1998).

b. Confidential Financial Disclosure

The Ethics Reform Act of 1989 authorized the creation of a uniform
confidential financial disclosure system, which utilizes the OGE Form 450,
Confidential Financial Disclosure Report, as its primary report documentation.
The confidential filing system, for which, requires certain employees not subject
to the public disclosure system, but whose duties involve significant discretion in
matters affecting non-federal entities, to provide a limited report of certain
financial holdings and outside affiliations. This requirement also applies to their
spouses and dependent children. Typical confidential filers include but are not
limited to all special Government employees including those who serve on
advisory committees (unless they are required to file public reports), civilians
classified below GS-15 and military personnel below the rank of O-7 if,

the duties and responsibilities of a position require the employee to
participate personally and substantially (through decision or the
exercise of significant judgment), in taking a Government action
regarding contracting or procurement, administering or monitoring
grants, subsidies, licenses or other Federally conferred financial or
operational benefits, regulating or auditing any non-Federal entity,
or decisions or actions having a direct and substantial economic
effect on the interests of any non- Federal entity; or
37



that the duties and responsibilities of the position otherwise require
the employee to file a report in order to avoid involvement in a real
or apparent conflict of interest and to carry out any applicable law,
Executive order or regulation.

Both public and confidential disclosure reports must be filed upon
an employees entrance into a covered position, as well as annually and upon
termination of employee from covered position. Both public and confidential
financial disclosure reports are kept for six years after the dates on which they
were filed.

5. Training and Education

Historically and relatively speaking, setting policy has been fairly simple
when compared to the effort and energy required to implement and enforcing that
policy. In its drive to bring employees online with the Executive branch ethics
policies, OGE designated training and education and two hallmarks of its ethics
program. Employees must know the rules to follow the rules, and they must
believe in a program to enthusiastically support that program. As such, OGE
focuses considerable resources on educating employees through videos, ethics
conferences, lectures, pamphlets, CD-ROMs, computer-based training and web-

based training.

Pursuant to Executive Order 12674, each individual Executive Branch
agency is responsible for developing a mandatory annual ethics training program
for its employees. At a minimum, the training includes a mandatory one-hour
briefings on the criminal conflict of interest statutes and the Standards of Ethical
Conduct for all employees appointed by the President, all employees in the
Executive Office of the President, all officials required to file public or nonpublic
financial disclosure reports, all contracting officers, and any other employees
designated by the agency head. Agencies must provide all new executive
branch employees either a summary or the actual text of the Standards of
Conduct and any applicable agency supplemental regulations, within 90 days of
the employees’ check-in to the agency. At a minimum, agencies must provide
new employees 1) one hour of official time to review the ethics materials and 2)
the name, address, and phone number of the agency DAEO.
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CHAPTER SUMMARY

Ethics in the U.S. Federal Government Executive Branch are governed
primarily by the Criminal Conflict of Interest Statutes and the Standards of Ethical
Conduct for Employees of the Executive Branch. These Standards are
administered by the Office of Government Ethics and address the topics of, 1)
Gifts from outside sources, 2) Gifts between employees, 3) Conflicting financial
interests, 3) Impartiality in performing official duties, 5) Seeking other
employment, 6) Misuse of position, and 7) Outside Activities. The conflict of

interest statutes prescribe punitive punishments for certain ethics violations.

In its effort to pursue the widest dissemination and most comprehensive
understanding of ethics regulations within the Executive workforce, OGE utilizes
several different communication media, including an official website which
provides access to most of the policies, regulations, opinions, training materials,
etc. relevant to the ethics program, an ethics CD-ROM, computer and web-based
programs, pamphlets, program surveys, and case-study/situation-based videos.

OGE also enlists the assistance of DAEOSs in the pursuit of branch-wide
compliance with the ethics policy. The DAEO manages his agency’s ethics
program and has responsibility for educating, training, counseling, and if

necessary, prosecuting agency personnel with respect to ethics regulations.

OGE instituted and manages two Financial Disclosure Systems, which
assist the office and other Executive agencies in identifying and mitigating
potential conflicts of interest. These systems require certain employees to
disclose information about their financial interests and affiliations. In general, the
more prominent the position, the more detailed and expansive the amount of
financial information required for disclosure. Two forms, the OGE Form 450 (for
confidential filers) and the Standard Form 278 (for public filers), assist OGE and
DAEOs in pre-empting, identifying, and/or mitigating potential conflicts of interest.

OGE, the DAEOs and individual agency ethics programs, as well as
training/education, the two financial disclosure systems, and the cornerstone

legislation (Standards of Ethical Conduct and Conflict of Interest Statutes,
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combine to create the Executive Branch ethics program and serve as the
Executive Branch’s primary defense mechanisms against unethical behavior.
These are the primary weapons used to defend the Executive Branch forces
against the destructive and ever present force of unethical behavior. The next

chapter will evaluate the effectiveness of these mechanisms.
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V. INTERNAL ASSESSMENT OF THE EXECUTIVE BRANCH
ETHICS PROGRAM

A. INDEPENDENT EVALUATION

Any policy or program, especially one implemented in a monolithically
intricate organization such as the executive branch of the U.S. Government, must
be made subject to rigorous evaluation and vigorous feedback. Why, to
legitimize the policy in the eyes of those who will be tasked with enforcing it and
adhering to it. A policy or program designed to not merely elicit a certain output
from its adherents but to also generate altered behaviors and decision-making
paradigms amongst those adherents, cannot be determined effective unless the
adherents understand the policy, internalize it, and re-align themselves
accordingly. Approximately twenty years after the inception of the federal ethics
program, OGE acknowledged the need to perform an externally-monitored
internal assessment of the program and contracted Arthur Andersen, a
consulting firm, to conduct the evaluation. OGE decided the most valuable
source of input, as to the effectiveness of the program, would be provided by
those legally responsible for enforcing the program and adhering to it — the
employees of the federal executive branch. OGE collaborated with Andersen to
determine the best way to collect and analyze the desired data. The results of
that collaboration, a study conducted by Andersen in 2000, are discussed in the
remaining sections of this chapter (Andersen, 2000).
B. PURPOSE

Andersen and OGE crafted the study to provide feedback on the key
objectives of the ethics program which are, 1) to prevent conflicts of interest and
misconduct that undermine the public’s trust in the Government, and 2) to
promote awareness of ethics issues and encourage employees to seek advice

when faced with ethical dilemmas.

As such, the study, which took the form of a survey, was designed to

assess the effectiveness of the executive branch ethics program and of the
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executive branch ethical culture, from the employee’ perspective. Accordingly,
Andersen and OGE established eleven critical research questions upon which
the survey would be based:

What level of awareness do employees have regarding agency
ethics programs and program resources?

What are employee perceptions of agency ethics program and
program resources?

Are employees aware of and willing to use available support and
reporting mechanisms?

What is the perceived availability and usefulness of ethics training?

Is the frequency and type of training received appropriate in relation
to financial disclosure report filing status?

What are employee perceptions of executive branch ethical
culture?

What are employee perceptions regarding the occurrence of
specific types of unethical conduct covered by the Standards of
Ethical Conduct for Employees of the Executive Branch or the
criminal conflict interest statutes?

How are ethical culture factors related to ethical outcome
measures?

How are program elements related to ethical outcome measures?

What differences exist in perception of program effectiveness and
ethical culture between supervisors and non-supervisors?

What differences exist in perception of program effectiveness and
ethical culture between employees with different Government
employment tenure?

As a result of the study, OGE expected to receive conclusive guidance on
how best to, 1) develop and offer ethics training to executive branch employees,
2) communicate the purpose, goals, and objectives of the ethics program, and 3)
help employees avoid at-risk situations.

C. METHODOLOGY
1. Distribution
The survey was distributed to a random sample of 7,291 employees from

22 intentionally unspecified executive branch departments and agencies. A total
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of 2,704 responses were returned to Andersen who considered the response rate
sufficient enough to evaluate the responses through the categorical prism
desired by OGE.

The sample was random with respect to the desire of OGE to evaluate the
distribution of responses between supervisors and non-supervisors as well as
amongst the different categories of financial filers. Although ethics the ethics
program is applicable to all executive branch employees, training resources are
especially targeted towards those with financial disclosure reporting obligations.
Generally, filers are higher-level employees who hold greater responsibility for
Government policy and operations than non-filers. As such, they are more likely
to find themselves in the situations presenting conflicts of interests. By virtue of
their positions, they are also more likely than non-filers to set the tone for their
agencies. The same is most-likely true for supervisors and non-supervisors
(Andersen, 2000).

2. Measures

Andersen defined and used four key measures to assess the federal
ethics program, 1) Program Awareness, 2) Program Effectiveness, 3) Culture

Factors, 4) Culture Outcome.

Questions concerning Program Awareness were designed to assess
employees’ familiarity with the ethics program, familiarity with the Rules of Ethical
Conduct, awareness of the ethics official in the agency, and perceived objectives

of the ethics program.

Questions concerning Program Effectiveness were designed to assess
employees’ perceived usefulness of the Rules of Ethical Conduct in guiding
decisions and conduct, helpfulness of resources consulted in the face of an
ethical dilemma, reasons for not seeking advice (or if advice was sought, why it
was not sought from ethics officials). The questions also evaluated the
frequency with which employees received ethics training, and the usefulness of
training in making employees aware of ethics issues and in guiding their

decisions and conduct.
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The Culture Factors portion of the survey attempted to evaluate
perceptions of several areas considered key to policy implementation and asked
for opinions on these areas through questions such as, “Does supervisory
leadership paid attention to ethics?” Does executive leadership pay attention to
ethics? Is there consistency between policy and practice? Is open discussion
about ethics rewarded? Is ethical behavior rewarded? Are reports of ethics
concerns investigated? Is unethical behavior punished? Are efforts made to
detect violators? Is unquestioning obedience to authority expected, and are

employees treated fairly?

The final section of the survey assessed culture outcomes through topical
guestions designed to allow the employees to express their perceptions
regarding the extent to which unethical behavior occurred in their agency and are
aware of ethical issues when they arise, the extent to which employees sought
advice when needed and integrated discussion of ethics into their decision-
making processes. This section also asked employees whether or not it was
acceptable for employees to deliver bad news and if ethics violations were
reported by employees when discovered.

D. SURVEY RESULTS AND ANDERSEN'’'S ASSESSMENT

Upon receipt of the survey responses, Andersen aggregated the data,
assessed the data according to the four key performance measures, and
summarized the data graphically. Andersen compiled the survey results, as well
as its conclusions and recommendations, into a report for OGE. The key results
of the report are presented in graph form and summarized in the following
sections of this thesis.

1. Program Awareness Assessment

Overall, employee ethics program awareness and understanding was
high. The vast majority of employees indicated they were aware of the executive
branch ethics program and understood its objectives. Survey findings also
confirmed that executive branch employees were generally familiar with the
majority of program objectives, but extensively familiar with program objectives

involving education and prevention of ethics policy violations. In general,
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supervisors indicated a higher level of program awareness and understanding
than did non-supervisors. This relationship also proved true for financial filers

when compared to non-filers.

As shown in Figure 2, three-fourths of all employees said they were aware
that there were officials in their agency who were responsible for educating and

guiding agency employees with respect to ethics issues.
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Figure 2. Awareness of Agency Ethics Official by Filing Status.

Within the public filer category, 99% of supervisors acknowledged
awareness of their agency ethics officials. Ninety-two percent on non-
supervisors in the same category felt they were aware of their agency ethics
officials. Among confidential filers, 97% of the supervisors reported knowledge of
the existence of their ethics officials, compared with 92% of non-supervisors.
Eighty-three percent of non-filing supervisors reported awareness of their ethics

official, compared with 76% of non-filing non-supervisors (Figure 3).
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Figure 3. Awareness of Agency Ethics Official by Supervisory Status.

a. Familiarity with Program Objectives

Figure 4 represents an assessment of employee exposure to and
understanding of their agency ethics program. On average, filers reported a
higher degree of program familiarity than employees not required to file financial
disclosure reports and employees not sure of their filing status (i.e. - whether or
not they were required to file). Employees with financial disclosure
responsibilities considered themselves significantly more familiar with all but two
of the program objectives: detecting unethical behavior and disciplining and

prosecuting violators.
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Figure 4. Familiarity with Ethics Program by Filing Status.
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Supervisors generally reported higher familiarity responses than
non-supervisors. Employees rated themselves most familiar with the education
and violation prevention elements of the ethics program, which respectively
received ratings of 3.86 and 3.90, and only functionally familiar with program
objectives related to ensuring and strengthening public trust, fair treatment of the
public and outside organizations dealing with the Government, and addressing
employee concerns. The objectives of functional familiarity respectively received
ratings of 3.64, 3.59, and 3.56. With the exceptions of detecting unethical
behavior and disciplining and prosecuting violators, supervisors were more

familiar with program objectives than were non-supervisors (Figure 5).
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Figure 5. Familiarity with Ethics Program by Supervisory Status.

b. Familiarity with Rules of Ethical Conduct
Employees were functionally familiar with the Rules of Ethical
Conduct. Confidential filers rated highest, followed by non-filers, and finally

those employees unaware of filing their filing status (Figure 6).
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Figure 6. Familiarity with Rules of Ethical Conduct by Filing Status.
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Supervisors, who reported an average assessment of 4.21 with
respect to their familiarity with the Rules of Ethical Conduct, rated higher than did

non-supervisors with their 3.47 assessment (Figure 7).
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Figure 7. Familiarity with Rules of Ethical Conduct by Supervisory Status.

2. Program Effectiveness

According to the survey, executive branch employees were willing to seek
advice for ethics concerns. Most respondents who sought ethics-related advice
consulted their agency ethics official, and ethics officials were seen as more

helpful than other available ethics resources.

Survey results showed that the frequency of ethics training to be directly
related to employee positive perception of an ethical culture as well as ethical
employee behavior in their agencies. Employees receiving more frequent
training perceived a more ethical culture than do those who received less

training.

Assessment of training methods across survey categories, effectiveness
varied. Overall employees rated, in-person instructor-led lectures or discussion
most effective. Videotape training earned second place as in the effectiveness
assessment, while computer-based training rated third, and teleconferencing and

satellite broadcast training brought up the rear by earning fourth place rankings.
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In general, financial filers found the Rules more useful than non-filers
(Figure 8). Public filers assigned this metric an average value of 4.02, while
confidential filers reported 3.90, non-filers reported 3.62, and employees

unaware of their filing status reported 3.37.
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Figure 8. Usefulness of Rules of Ethical Conduct by Filing Status.

Supervisors found the rules more useful than did non-supervisors and
assigned the metric an average value of 4.00 as compared to non-supervisors,

who assigned a value of 3.59 (Figure 9).
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Figure 9. Usefulness of Rules of Ethical Conduct by Supervisory Status.
a. Need for Advice

Employees indicated they were willing to seek ethical advice and
expressed the need to have in-house human ethics resources. In the past five

years, 24% of all employees surveyed sought ethics-related advice in connection
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with their job responsibilities. Employees required to file financial disclosure
reports seemed most likely to seek advice. Seventy-one percent of public filers
admitted to seeking ethics-related advice in the past five years, compared with
50% of confidential filers and 23% of non-filers (Figure 10).
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Figure 10. Percent Seeking Advice in the Last 5 Years by Filling Status.

According to the survey responses, non-supervisors were less
likely to seek advice than supervisors, as shown by the 64% of supervisors who
admitted to having sought ethics-related advice within the past five years, and
73% of non-supervisors who did not seek advice (Figure 11).
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Figure 11. Percent Seeking Advice in the Last 5 Years by Supervisory Status.
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b. Employee Use of Program Resources

Most employees who needed ethics-related advice depended on
their agency ethics official to provide it. Fifty-nine percent of those seeking
advice in the past five years consulted their ethics official, while 41% used other
resources (ex. the OGE General Counsel’s Office, the Human Resources Office,
their supervisor, other counsel, their union official, or personal resources) (Figure
12).
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Figure 12. Percent Choosing Agency Ethics Official as Resource for Advice by
Filing Status.

Ninety percent of supervisors, who sought advice, consulted their
agency ethics official, while only 66% of non-supervisors chose their ethics

official over other resources (Figure 13).
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Figure 13. Percent Choosing Agency Ethics Official as Resource for Advice by
Supervisory Status.
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C. Employee Assessment of Ethics Officials Helpfulness
Public filers and confidential filers assigned higher values to the
helpfulness of ethics officials metric than non-filers and those employees

unaware of their filing status (Figure 14).
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Figure 14. Helpfulness of Agency Ethics Official by Filing Status.

d. Seeking Other Advice Alternatives

Not every employee who needed ethics advice turned to their
agency ethics official. Employees most frequently reported not knowing that
there was an agency ethics official or cited the fact that there was no agency
ethics official as reasons for seeking help outside their agency. Other reasons
for choosing other resources over agency ethics officials centered on employees’
lack confidence in the ethics program resources or fear of some type of reprisal
for consulting the agency ethics official. Nineteen percent of employees who
responded to this question indicated a lack of confidence in receiving good
advice. Fifteen percent said they believed nothing would be done, and thirteen
feared they would get into trouble. Less than 1% of surveyed employees

believed the ethics staff did not have time to address their issues.

The majority of public filers reported consulting their agency ethics
official for advice during the past five years. Of those who had not consulted an

agency ethics official, sixty-percent lacked confidence their official would provide
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good advice. Confidential filers most frequently reported lack of belief in the
initiation of investigative follow-up efforts in response to their inquiry (19%) as
justification for not seeking assistance for their agency official (Figure 15). Non-
filers sought other assistance for fear of getting into trouble (13%) or because

they lacked confidence in the agency official (15%).

Responses
There is no ethics staff 22 9.0%
Didn't know there was an ethics staff 92 37.3%
They don’t have time for me 0 0.2%
No confidence I'd get good advice 47 19.2%
Believed nothing would be done 37 15.1%
Afraid I'd get into trouble 33 13.2%
Other 98 39.6%

Mote: Percentages are based on the total number of employees answering this guestion (n=247). Responses
from employees who indicated they had not sought advice or who indicated they consulted their ethics official
were eliminated.
Figure 15. Reasons for Not Consulting an Ethics Official When Seeking
Advice.
e. Reasons for Not Seeking Any Ethics Advice
A significant portion (1,934) of the surveyed employees had not
sought ethics advice during the five-year period covered by the survey. Of this
group, 61% said they did not seek advice because they did not have a relevant
qguestion during that time period. Thirty-seven percent indicated they were
confident in their own ability to sufficiently address the issues. Nearly 11% of the

employees said they did not know whom to approach for assistance (Figure 16).
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Responses
Never had a question 1176 60.8%
Didn't know whom to ask 203 10.5%
Confident in my own ability to address issue 718 37.2%
No confidence I'd get good advice 126 6.5%
Believed nothing would be done 231 11.9%
Afraid I'd get into trouble 101 5.2%
Other 81 4.2%

MNote: Percentages are based on the total number of employees answering this question (n=1,934). Responses
from employees who Indicated that they sought advice, but still answered this question were eliminatad

Figure 16. Reasons for Not Seeking Ethics Advice.

(1) Measuring the Effects of

Training Frequency.

According to survey results, financial disclosure report filers received training

more frequently and found training more useful in their jobs as compared to non-

filers (Figure 17).
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Figure 17. Frequency of Training Over the Past 5 Years by Filing Status.
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In general, supervisors found ethics training more useful
than did non-supervisors. Forty-two percent (42%) of all employees reported
receiving some form of ethics training every year during the five-year period
surveyed. Another 23% received training every few years, and 9% received
training once during new-employee indoctrination. Eleven percent of all
employees reported not having received ethics training in the past five years, and
another 11% reported never having received ethics training. Majority of those
reporting never having received ethics training, 97% were either non-filers or did
not know their filing status. Ninety-four percent were non-supervisors (Figure
18).
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Figure 18. Frequency of Training Over the Past 5 Years by Supervisory
Status.

Overall, employees rated ethics training more useful than the
Rules of Ethical Standards in making them more aware of ethics issues

applicable to their jobs, but less useful in guiding their decisions. The survey
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found that with respect to the fact that financial disclosure filers tend to have
greater opportunity to encounter ethics issues in the completion of their duties,
this group was more likely to find training useful.

(2) Usefulness of Ethics Training. When assessing
training usefulness in terms of guiding decisions and conduct in connection with
work, public filers rated usefulness of training for guiding decisions at 3.88, while

the average rating among confidential filers was 3.78 (Figure 19).
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Figure 19. Usefulness of Ethics Training.

As shown in Figure 20, most employees (57%) were trained
via in-person instructor-led lectures or discussions. Second most common
training method, at 46%, was videotaped training, with direct communications
(ex. newsletters, pamphlets, e-mails, memos) pulling up a close third. Thirty-
seven percent of employees used resources such as legal documents, laws, or
regulations, and 13% received computer-based training, while 10% attended
some type of virtual training course (ex. teleconference or satellite broadcast).
The survey showed that filers were more likely than non-filers to receive training
via multiple methods, while supervisors were more likely than non-supervisors to

receive training via teleconference, broadcast, or direct communications.
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Figure 20. Percent of Employees Receiving Training by Various Methods Over
the Past 5 Years.

(3) Effectiveness of Training Methods. Employees rated
In-person training (i.e. instructor-led lecture or discussion) as the most effective
type of training available and assigned it an average rating of 3.90. The direct
communications was rated second with an average effectiveness rating of 3.67.
Computer-based training, teleconferences, videotapes, and reference materials
were ranked third, fourth, fifth, and sixth respectively. In general, financial
disclosure report filers viewed training as more effective than non-filers.
Computer-based training created the largest opinion differential between filers
and non-filers, who rated the training method 3.77 and 3.45 respectively and on

average (Figure 21).
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Figure 21. Effectiveness of Training Methods by Filing Status.

3. Culture Factors

With respect to cultural factors, employees gave the highest ratings to
Ethical Behavior Rewarded (3.24), Follow-up on Reports of Ethics Concerns
(3.18), and Unethical Behavior Punished (3.14). Across the board, employees
agreed operational ethics were important to supervisors and executive
leadership. They also concurred that in general, an atmosphere of unquestioning
obedience to authority does not exist. Employees assigned the lowest ratings to
Open Discussion about Ethics (2.84), and Efforts to Detect Violators (2.90).

The survey revealed a clear relationship between employee filing status
and employee perception of ethical culture. Filers tended to reflect a more
positive perception of their agency’s ethical culture than did non-filers, and
within the filing categories, public filers were significantly more positive regarding
ethical culture factors than were confidential filers. The largest differences in
opinion between filers and non-filers surfaced in the assessment of the following

factors, 1) the consistency between agency policies and practices, 2) whether
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ethics concerns were followed up on, 3) whether there was an atmosphere of
unquestioning obedience to authority, and 4) the existence of fair treatment in

relation to ethics issues (Figure 22).
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Figure 22. Ethical Culture by Filing Status.

Supervisors were more likely than non-supervisors to positively perceive

their agencies’ cultures as being ethical (Figure 23).
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Figure 23. Ethical Culture Factors by Supervisory Status.

4. Culture Outcomes

Employees held favorable perceptions of some outcomes and neutral or
negative perceptions of others. Their perceptions of culture outcomes were
favorable with respect to awareness of ethics issues, the occurrence of unethical
behavior, and the extent to which employees seek advice when ethics issues
arise. Employees reported ethics violations. Perception was neutral with
regards to whether employees seek advice when ethics issues arise. Employees
did not perceive that it was OK to deliver bad news or that ethics were integrated

into decision-making.

Awareness when issues arise was perceived as the most positive culture
outcome. The study results indicated that employees have positive perceptions

regarding awareness of ethics issues when they arise.

Unethical behavior was perceived as infrequent. Overall, employees
perceived the frequency of unethical behaviors within their agencies to be

relatively low. Employees perceived misuse of Government time or resources
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occurred most frequently. Conversely, employees perceived acceptance of
payment for doing the Government job from people outside the Government as
rarely occurring.

a. Outcome Ratings

Overall ethical outcome ratings were generally grouped around the
midpoint of the scale. Employee awareness when ethical issues arise received
the highest overall rating (3.47). Two additional outcomes, Reporting Violations
(3.14) and Employees Seek Advice (3.06) received overall ratings above the
midpoint, indicating favorable perceptions. Some outcomes were rated below
the midpoint, indicating a slightly unfavorable perception. These outcomes
included Ethics Integrated in Decision-Making (2.90) and whether it was OK to
Deliver Bad News (2.81).

With respect to the Unethical Behavior metric (2.18) used in
evaluating ethical culture outcomes, the lower the assigned value, the less
employees felt like unethical behavior occurred in their agencies. The composite
metric consisted of eight distinct metrics which received their own values. The
individual metrics and their values are listed below.

Agency employees misusing official time (3.09)

Agency employees misusing Government property (2.74)

Agency employees misusing their Government positions (2.37)

Agency employees improperly giving gifts to their supervisors or
accepting gifts from their subordinates (2.00)

Agency employees improperly accepting gifts given to them
because of where they work or what they do in their Government
jobs (1.99)

Agency employees improperly benefiting financially from work they
do for the Government (1.90)

Agency employees in supervisory positions asking for donations
from subordinate employees in connection with personal charitable
activities (1.76)

Agency employees improperly accepting payment for doing their
Government jobs from people outside the Government (1.59)
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These results indicated that overall employees did not perceive the
unethical behavior a regular occurrence within their agencies. Filers and non-
filers perceived Unethical Behavior differently, with non-filers and the “do not
know” category perceiving a significantly higher incidence of unethical behavior

than both categories of filers (Figure 24).
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Figure 24. Ethical Culture Outcomes by Filing Status.

The difference in ethical outcome ratings based on supervisory
status was consistent with other survey findings in that supervisor gave more

positive ratings to all ethical outcomes metrics than non-supervisors (Figure 25).
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Figure 25. Ethical Culture Outcomes by Supervisory Status.

b. Ethical Outcomes Related to Frequency of Training

Employees who reported receiving regular training also reported
more favorable perceptions of culture than did employees receiving training less
frequently (Figure 26).
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Figure 26. Relationship Between Receiving Training and Culture Outcomes.

C. Barriers to Complying with Ethics

Employees cited factors related to rules and policies as the biggest
barriers to compliance with ethics policies. Many employees felt that the
complexity of the rules impeded compliance. Others asserted that certain
policies simply were too impractical and made it difficult for employees to follow
them. Another important barrier to complying with ethics policies, cited in 22% of
the responses, was lack of training. Employees declared it to be difficult to avoid
an ethics violation if the definition of what constitutes an ethics violation is not
understood.

Fifteen percent of employees identified work environment and
atmosphere as barriers to compliance. There comments described how peer
pressures, witnessing others break rules, and temptation to use Government
resources for personal use could lead to disobeying policies. About 14% of the
responses indicated supervisor or leadership behaviors enhance the difficulty of

complying with ethics policies and went on to explain that supervisors sometimes
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set bad examples by not complying with ethics policies and failing to take action
when another employee violated and ethics policy. Thirteen percent of

employees reported failure to enforce policy as a barrier to ethics compliance.

Employees also listed the temptation to personally gain from an
action as a factor which sometimes supercedes ethics policy, for some people.
Six percent of the employees believed fear of reprisal for reporting an ethics

violation added to the difficulty in complying with ethics policies (Figure 27).
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Figure 27. Factors that Make It Difficult for Employees to Comply with Ethics
Policies.
d. Enablers That Assist Employees to Act Ethically
In response to this question, 39% of all surveyed employees
indicated further training and education would make a positive difference in
encouraging ethical behavior in employees.
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Increased supervisory attention to ethics was noted in 16% of the
responses. Across the board, the employees made it clear supervisors need to
lead by example, as well as take action when infractions occur. The employees
also indicated better enforcement of rules and policies was needed to foster
ethical behavior among employees. Fourteen percent of employees promoted
changing the rules, and suggested clearer, specific language that left no
ambiguity regarding the appropriate way to handle common situations. Many
respondents also stated the rules needed to be more consistent with those
followed in the private sector. About 10% of the employees suggested greater
compliance with ethics policies would result from changes in work atmosphere.
Specific changes included, more frequent open discussion, rewards for
employees who take ethics seriously, and fostering of greater respect and trust
amongst coworkers. Six percent of employees believed no additional measures
or changes were needed to encourage federal executive employees to behave
more ethically.  Comments along this vein tended to stress personal
accountability. Employees also proposed to increase ethical behavior by
creating anonymous reporting channels, and about 2% of the employees

suggested making changes to the ethics program itself (Figure 28).

66



Traring Bducabon

Spansan wleademhip

Enforcarment of Fules and [l
Priicias

FRules and Poiicies e ) 0 Overdll (=1 722)
: I Pubbe Fler r=028

'\'J:I.F Em'ir et SRS Iﬂ:'}l O Conficierdial Fier [r=485;
Alrospheans : = [ Mo Fer (r=E4)

2 Con't Know Fling Seius [r=150)

Mescallaneous 0%

No Protens

Incivichml Ressponsibiity
Fear

Bhice OificiaksFrograns

2 3 407 S0

Figure 28. Factors that Would Further Assist Employees to Act Ethically.

E. CHAPTER SUMMARY

No policy can be deemed successful without proper evaluation of the
policy’s implementation, without determining whether or not the policy is
achieving its purported objectives and if it is generated some unintended
consequences. OGE acknowledged this fact and contracted Arthur Andersen in
to conduct a study of the federal executive branch ethics program. The study
took the form of a survey which was distributed to a random and broad spectrum
of federal executive branch personnel. The survey sought to examine several
metrics key to the ethics program through two separate lenses, 1) financial
disclosure report filers vs. non-filers, and 2) supervisors vs. non-supervisors.
The survey consisted of questions designed to gather information on four
program key metrics, 1) Program Awareness, 2) Program Effectiveness, 3)
Cultural Factors, and 4) Cultural Outcomes. The survey asked its recipients to

rank various elements of the ethics program on a five point scale and included
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two short answer questions. Andersen compiled the data and issued it in report
form to OGE. The overall assessment of the program seems to be more positive
than negative. However, in one of the two “open-ended” questions, Andersen
asked the survey recipients to make suggestions on how to remove barriers to
compliance to the ethics program. While the responses were logical and most-
likely achievable, one set of responses in particular were intriguing. They
suggested that not only elements within the system be changed, but that the
system itself needed restructuring. This concept will be explored in the next

chapter.

OGE has taken seriously its responsibility to protect the Executive Branch
from the pariah of unethical behavior. The agency has labored (through training
and education) to ensure all Executive Branch employees understand the ethics
policy and program as well as their role in the program. OGE has attempted to
identify the many variations of unethical behavior and to equip the employees to
handle situations that could potentially lead to a violation of public trust, but how
effective are the ethics policy and program in distancing the Executive Branch

from unethical behavior?
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VI.  ANALYSIS, CONCLUSIONS, AND RECOMMENDATIONS

A. SURVEY CONCLUSIONS

This thesis opened with the premise that a successful policy substantially
achieves its stated objectives while minimizing the proliferation of unintended,
negative side effects that would outweigh any benefits from the policy. Assuming
this premise to be true, the thesis then sought to determine whether or not the
United States Federal Government Executive Branch ethics policy is successful.
In pursuit of this determination, Chapter Il explored the origin of ethical thought
and provided the foundation on upon which public administration ethical
philosophy is built. Chapter Il historically reviewed the legislation and executive
orders that contributed to the current framework of ethics policy. Chapter IV
provided a more detailed explanation of the actual ethics statutes and
regulations, financial disclosure systems, training/education devices, and key
ethics positions that comprise the Executive Branch ethics program. Chapter V
evaluated the program from the perspective of those charged with executing the
program, and Chapter VI will evaluate the effectiveness of the Executive Branch
ethics policy and program in separating the workforce from the bane of unethical
behavior. However, before making this assessment, it is important to review
several of the key findings provided by Arthur Andersen to OGE concerning its
assessment of the Executive Branch ethics policy and ethics program. Based on
survey responses provided to Andersen from the employees tasked to implement
and adhere to the policy and program, Andersen concluded the following
(Andersen, 2000).

The Executive Branch Employee Survey 2000 has provided evidence of
the effectiveness of the executive branch ethics program, and of a basically
sound ethical culture within the executive branch agencies. Analysis of the data
from the study generated several conclusions that will be valuable to OGE and
other Government ethics officials for refining the program and enhancing
program communication efforts. These conclusions and related

recommendations, where applicable, are discussed below.
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1. Program Awareness Is High, But It Could Be Better

Across the executive branch, program awareness is high. Study results
indicate that employees are familiar with the ethics program, are aware that there
are officials in their agencies with responsibility for addressing ethics concerns,
and are familiar with the Rules of Ethical Conduct. These are positive results,
especially when one considers that each of these statistics is higher for
individuals with financial disclosure reporting obligations, who are the primary
targets of the Government program and are those that receive the most ethics
training. At this basic level, the Government ethics program is achieving an
important objective—promoting awareness of and familiarity with the ethics
program and various ethics resources. Despite this finding, awareness could still
be improved. The best evidence is seen in the pattern of behavior for employees
with ethics questions. Study results indicated that overall, nearly 25% of
employees have sought advice for an ethics question over the past five years
and that forty percent (40%) of those individuals did not seek advice from their
ethics officials. The awareness gap, however, is more clearly revealed in the
following results. Of those individuals who sought advice but did not seek advice
from ethics officials, 37.3% did not know there was an ethics staff and 9%
reported that there is no ethics staff. In addition, among employees who did not
seek advice from any source, 10.5% indicated they did not know whom to ask.
Combined, these results indicate that nearly 140,000 employees had a need for
ethics program services but did not interact with ethics officials and, by
extension, the ethics programs. The implications of these results are significant,
given that 140,000 employees represent approximately 12% of the survey
population. The program should be applauded for serving the needs of most
employees, but the failure to reach the remaining group represents a risk to the
Government. Public trust in Government can be easily eroded by even a few
incidents—even if logically the public knows that the vast majority of employees

behave ethically and according to standards. To reduce its risk, the Government
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should explore ways to expand communication to employees regarding the
ethics program and resources to ensure that fewer employees have needs that
are not addressed.

2. Frequency of Training Is Related to the Perception of a
Positive Ethical Culture

Study results indicated that frequency of training was directly related to
stronger perceptions of ethical culture and outcomes. Employees who received
training once a year or more than once a year had significantly higher
perceptions of ethical culture and outcomes than did those who received training
less frequently. Fortunately, nearly 50% of employees indicated that they
received some type of - 50 - training (e.g., classroom instruction and direct
communications) at least once a year. The finding that training is directly related
to the perception of ethical culture represents a significant opportunity for the
Government to improve the perception of ethical culture and achieve desired
outcomes by providing additional ethics training. The Government ethics
program currently bases its training program on an employee’s financial
disclosure reporting responsibilities, which reflect an individual's job
responsibilities. Public and confidential filers are required to receive training
annually and all employees are required to receive ethics training as part of their
new employee orientation. This approach appears to create perceptual
differences between filers and non-filers. Therefore, these results suggest that
non-filers would benefit from additional training. This additional effort would also
increase awareness of the program and available resources.

3. Supervisors Are a Key Factor in Creating and Maintaining an
Ethical Culture

If we accept that additional training resources would benefit the
Government and the employees’ perception of ethical culture, then the question
of where to target this training becomes critical. Two findings strongly suggest
that supervisors should be targeted for increased training. First, supervisory
attention to ethics has strong relationships with program outcomes. Simply put,
when employees believe that their direct supervisors are genuinely concerned
with maintaining an ethical environment and supporting ethical performance, their
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positive perceptions of the organizational culture and other employees’ behavior
also increases. Second, an unanticipated finding of the study is that supervisors
(like filers) tend to have a more positive perception of cultural factors and
outcomes than do non-supervisors. Since 72% of supervisors say they receive
training annually, there is reason to believe that training is, to some degree,
responsible for their more positive perceptions. Therefore, if supervisors were
targeted for increased training, and were trained particularly to increase their
awareness, to openly discuss ethics issues and integrate ethics in decision-
making, to refer employees to the correct resources, and to reassure employees
that it is OK to deliver bad news, then it might be hypothesized that employees’
positive perceptions of their agencies’ cultures would increase. Many
supervisors currently receive training because they have job responsibilities that
require them to file financial disclosure reports. However, study results indicate
that 12% of respondents who indicated they were supervisors also reported that
they were not required to file a financial disclosure report. Although supervisors
who do not file represent a fairly small share of the population (less than 5%),
they do account for approximately 56,000 executive branch employees. The
current practice of directing and evaluating training compliance based on
individual filing status could be enhanced by considering allocation of training
resources according to an individual’'s supervisory role. This would allocate
important resources for personnel in the best position to influence behavior and
outcomes— supervisors.

4, Executive Leadership Also Plays an Important Role

Ethics programs begin at the top. If employees do not perceive that
executive leadership pays attention to ethics, then they are less likely to perceive
that a strong ethical culture exists. Study results showed that executive
leadership attention to ethics is directly related to employees seeking advice,
integrating ethics into decision-making, and the perception that it is OK to deliver

bad news in the workplace. The only culture factor with stronger ties to outcomes

72



is supervisory leadership. The implications of this are clear—if leaders do not
actively promote and visibly endorse ethics programs and ethical behavior, then
desired outcomes will be difficult to achieve.

5. Unethical Behavior Is Perceived by Employees As Infrequent

Overall, employees perceive the frequency of unethical behaviors within
their agencies to be relatively low. The unethical behaviors targeted in the
Survey relate specifically to the Standards of Ethical Conduct and conflict of
interest statutes. They do not relate to some of the more commonly thought-of
types of unethical employee behavior like lying or sexual harassment. Among
the specific behaviors examined, employees perceived that misuse of
Government time or resources occurred most frequently. Conversely, it was
perceived that employees accepting payment for doing their Government jobs
from people outside the Government rarely occurred. Financial disclosure report
filers and supervisors have the most positive perceptions, indicating a lower
perception that unethical behavior occurs.
B. RESEARCH QUESTION ANALYSIS

1. Primary Research Question

Assume the following premise hold true: The usual measure of a
successful public policy is that it substantially achieves its stated objectives
without generating significant, unintended, negative side effects. An
unsuccessful policy is one that fails to substantially achieve its objectives or
achieves some of its objectives but, in so doing, produces a new set of

unanticipated problems that outweigh its benefits (Mackenzie, 2000, p. 149).

Assume the objective of the Executive Branch Ethics Program is to ensure
the decisions of executive branch employees are neither tainted by nor appear to
be tainted by any question of conflicts of interest (Office of Government Ethics,
1998).

If the aforementioned premise and objective are true, then from all
appearances, the Executive Branch ethics policy and program could be
considered successful. This statement is based in large part on the findings of

the Andersen survey, which was designed to assess the height, width, and
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breadth of employee knowledge concerning the ethics policy and program.
Generally across the board, employees indicated they understood and identified
with the desire to not embarrass the government through conflict of interest
misconduct. They also supported the program by striving to comply with the
rules, regulations, and requirements that constitute the substance of the
program, and employees agreed that an ethical culture, “a culture of do the right
thing,” must be promoted in their work environments. From the survey, one
could justifiably conclude that the majority of the executive workforce is
knowledgeable enough of the policy to pause when faced with a possible ethical
violation and familiar enough with program elements to know where to turn for
assistance. Knowing when to ask questions and where to go to get answers are
two key milestones in any effort to deter undesirable behavior. However, as the
President’'s Commission on Federal Ethics Law Reform stated in its March 9,
1989 report,

Ethical government means much more than laws. It is a spirit, an
imbued code of conduct, an ethos. Itis a climate in which, from the
highest to the lowest ranks of policy and decision-making officials,
some conduct is instinctively sensed as correct and other conduct
as being beyond acceptance. Laws and rules can never be fully
descriptive of what an ethical person should do. They can simply
establish minimal standards of conduct (President's Commission on
Federal Ethics Law Reform, 1989, p. 1).

The principle underlying this statement leads to the assertion that the
ethics policy is mostly successful as opposed to completely successful. One
significant facet of a successful policy is that it not generate unintended, negative
feedback, such that the feedback outweighs any benefits gained from achieving
the policy objective. The survey findings also indicated that some employees
feel the current program is not designed to encourage people to do the right thing
but scare them into not doing the wrong thing. Part of the workforce also
indicated that the program tends to cause employees to focus their energy and
efforts on making sure they do not mistakenly slip off the straight and narrow
ethical path into the untamed wilderness of unethical behavior. These responses

indicate that the workforce has not necessarily internalized the elements of the
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program but have merely complied with them as an act of professional self-
preservation. Other more probable yet immeasurable unintended consequences
such as the effect of a comprehensive and somewhat oppressive behavior
control mechanism on workplace moral and personal job satisfaction must be
considered when assessing the successfulness of the ethics policy and program.
With these issues as caveats this thesis concludes the Executive Branch ethics
policy and program are successful in curtailing occurrences of unethical behavior
within the Executive Branch workforce, however; the assessment of the
Executive Branch ethics program and policy has raised addendum issues that
warrant evaluation and will be addressed in the following sections.

2. Secondary Research Questions

a. Does the Federal Executive Branch Ethics Program
Focus on Deterrence of Unethical Conduct or Promoting
Ethical Conduct?

The program’s fundamental objectives are to ensure that the
decisions of executive branch employees are neither tainted by nor appear to be
tainted by any question of conflicts of interest on the part of the employees,
otherwise stated as preventing conflicts of interest and misconduct that
undermine the public’s trust in Government. In and of itself, the phrasing of the
objectives indicates an approach that focuses more on identifying and mitigating
potentially embarrassing ethical situations than on encouraging employees to
conduct themselves as proud representatives of the United States government.
Additionally, the elements crucial to the program’s implementation consist
primarily of rules detailing unauthorized behavior and consequences for
engaging in unethical behavior. As such, as employees tasked with enforcing
the ethics program are apt to emphasize the penalties for acting unethically
versus, the rewards for behaving ethically (especially as no concrete rewards,
other than avoiding punishment, for ethical behavior seem to exist). Logically,
employees subject to the ethics program will focus the majority of their time and
effort on keeping themselves out of trouble. Survey responses to questions
addressing ethical culture issues substantiate this assessment (Figures 28 and
29). The researcher concludes, the executive branch ethics program focuses

75



more on deterring unethical behavior than on promoting ethical behavior.
Recommendations for implementing within the program mechanisms designed to
promote ethical behavior will be discussed later in this chapter.

b. What Theoretical Virtue Approach Best Supports the
Efforts of a Government Seeking to Develop a Public
Ethics Program Focused on Deterring Unethical
Behavior?

By virtue of the definition of deter, which Webster describes as “the
action of turning aside, discouraging, or preventing another’s action,” a program
based on deterrence would seek to outthink and out-maneuver those subject to
it. Certain assumptions and conditions would also be applicable. Deterrence is a
concept normally applied to situations in which relevant parties have an
adversarial relationship and whose goals are diametrically opposed. Deterrence
is also normally indicative of a power struggle in which one or more relevant
parties, acting on the premise that it is opposed by the other parties, seeks to
exert its will as an absolute dictum. Additionally, while not an unqualified
guarantee, deterrence efforts exerted by either relevant party usually reflect a
lack of trust between those parties. Now, place these assumptions and
conditions within the context of a concerted government effort to create a publics
ethics program based on deterrence. The government leadership represents
one party, its employees the other. A government seeking to influence the
ethical behavior of employees it did not trust would not leave appropriate
response mechanisms to the judgment of those employees, but would define in
as much detail as possible, what constituted unethical behavior and what the
prescribed punishments would result from a display unethical behavior. The
program would need to be almost absolute in its objectivity and applied as the
overarching standard, regardless of time, place, or circumstance. As such,
governments seeking to establish a public ethics program based on deterrence
would find the writings of Immanuel Kant and the theory of deontology most
helpful in fleshing out the program details. Kant believed, “The most important
aspect of any principle, whether in mathematics, physics, or another field,
including ethics, is consistency,” and a deontological theorist would assert, “that
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the ethics of an action do not depend upon the consequences, but upon an
important feature of the act itself [principle]” (Garofalo, 2002, p. 53). Both Kant
and deontologists believe adherence to and execution of a principle to be
supreme above all other concerns and do not acknowledge the concept of
situational appropriateness. As such, an ethics program focused on deterrence
would be served by this school of thought in that the definers of unethical
behavior would be able to declare an action right or wrong from the outset
without having to go back and revisit that issue again.

C. What Theoretical Virtue Approach Best Supports the
Efforts of a Government Seeking to Develop a Public
Ethics Program Focused on Promoting Ethical
Behavior?

Merriam-Webster's Collegiate Dictionary defines the act of
encouraging as inspiring [one] with spirit, filling [one] with courage or strength of
purpose, emboldening [another] (Merriam, 1993). The concept of encourage and
its various derivatives, encourager, encouragement, encouraging, are most often
applied to situations where a spirit of cooperation exists between all pertinent
parties. This spirit of cooperation is also generally indicative of a common goal
set and mutual trust. An encourager does not necessarily dictate to the
encourage-e what action he must take but instead seeks to provide guidance and
relies on his receiver's judgment and experience to help him make the best or
“right” decision. While the encourager and the recipient of the encouragement
may not hold equal power positions, two-way communication and open dialogue
usually characterize the relationship. As such, a government seeking to
establish a public ethics program focused on encouraging ethical behavior would

best be served by adhering to the tenants of Virtue theory.

Virtue theory, most commonly associated with Aristotle and
Alasdair Macintyre, emphasizes the importance of the whole person in the ethical
decision-making process. It assesses the correctness or incorrectness of an act

or decision as a dependent variable upon time, situation, and place (Garofalo,
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2002). This theory suggests a decision-maker use the following set of questions
to determine what course of action to take when faced with an ethical dilemma
(Garofalo, 2002).

What character traits does this action express?

What affect will this action have on my character?

What affect will this action have on the character of other people?

Is this the action of a person whose character | would admire?

An ethics program built on the principles of Virtue Theory would
communicate to its adherents that it expected the best of them. It would also
acknowledge their ability to make sound judgments and depend upon that
knowledge to make it successful. A Virtue Theory based program inherently
incorporates a spirit of teamwork, cooperation, and moral responsibility, all of
which are elements crucial to any atmosphere which desires self-motivated and
self-monitored ethical behavior.

C. SUGGESTED AREAS FOR FURTHER RESEARCH

Research conducted in pursuit of answers to the primary and secondary
questions of this thesis, generated additional possibilities for further research.
Several of these possibilities are noted in the following list.

The Federal Executive Branch Ethics Program is applicable to all
employees in all executive agencies. Each agency has the task of
administering the program within its agency and in conjunction with
supplementary ethics regulation specific to the agency. A possible
research study would include assessing the differentiation of
perceived and actual ethics program effectiveness between various
executive branch agencies.

Another possible research study would involve surveying different
groups of people directly and indirectly affected by the executive
ethics program to determine their level of perceived congruence
between the program’s objectives and its outputs and outcomes.
Possible groups would include: defense procurement officials, other
non-DoD procurement officials, defense contractors, and American
citizens not employed by the federal government.

GAO and the U.S. Court of Federal Claims settling disputes
generated by bid protests. When the bid protests concern ethics
violations, do the decisions these two entities line-up with and
support the objectives of the executive ethics program.
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What might be some barriers and enablers within the ethics
program affect compliance with the program system? Can the
enablers be enhanced and the barriers removed or mitigated?

The commercial business industry has an equally if not more robust
ethics program, although of course the programs vary from
company to company. A possible research study would involve
comparing pre-Enron/WorldCom business ethics programs to post-
Enron/World Com programs. The same comparison would be
conducted of the executive ethics program. A final comparison
would involve assessing the similarities and differences in the
executive program and business programs.

Another study could attempt to quantify the affect the executive
ethics program has had on reducing or increasing the number of
bid protests and cases generated from ethics violations. The study
might consist of a historical analysis of bid protests reviewed by
GAO from 1980 to present.

Cost/benefit analysis of the executive ethics program financial
disclosure system might yield an interesting evaluation.

Several monitoring and maintenance mechanisms exist within the
executive ethics program to keep the program relatively current. A
possible study would involve conducting a survey of executive
branch employees and employees responsible for keeping the
system current to determine where there was perception
congruence and incongruence.

Every program has purported objectives, and every program suffers
from unintended consequences. A study could seek to identify
these consequences and determine their effect on the ethics
program.

A final study suggestion would involve conducting an assessment
of genuine “buy-in” of USNA Midshipmen and selected executive
branch employees with respect to their respective ethics constructs
and oversight mechanisms.
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APPENDIX A. E.O. 11222

Title 3--Chapter II
Executive Order 11222

PRESCRIBING STANDARDS OF ETHICAL CONDUCT FOR

GOVERNMENT OFFICERS AND EMPLOYEES

By virtuz of the muthority vested in me by Saction 300 of Titke 3 of Unsted Stites Code and as Pressdent ol the Unsted

Stmtes, it is hereby ordesed 1 follows:

Part1 Policy

Sectian 100, Whens prvemment 15 basad om the consent of the govemsd, every citizen i entithed o bave

compleir confidence o e mbegrity of ks governenent. Each individusl officer, smploy-se, or adviser of govenment must
huskp f0 earn and st hosor thal iros by his ows integeity aad conduct in all officisl actions.

Part TI-Standards of Conduct

(0]

8]

SHectlon 200, () Except i accordance with regulations is-

soed porsuant b subsection (b of this sectson, no emploves shall
saicil or ncoepl, ety of indirsctly, sy i, grataty, fi-

vor, enbartainment, loas, or any otber thing of monstary valee, for
ANY PErson eorparation,or groep which—

‘has, or is sseking 10 obiain, contractual or other business or financial relatonships with bs agency;
Conducts operatons of activites whick e regulzted by his sgency; or
has interests which may be subsiantislly affected by the per-formance o noaperformance of his efficial dury,

) Agency headks ane aulhorized to ssue regulations, coondnsted approved by the Chil Service
Commiissacn, implementing the provi-soas of sebsection (s} of this section and 1o provids for such ex-ceptions
therein as may be neccmary and sppeapriste in view of the natare of their agency's work snd the duties and
responaibalities of Sl employees, For example, # may be appropriate to provide excep-tions (1) governing
ohevios family o persomal relatienships whess the cincumstances make it clear that it is those relatioaships mth-sr
than the business of the persoas conpermed whick are the motivat-ing Tector—the chesrsst ilflestration heing the
pasrenita, chilidren ee spouses of federal emsployess; (1) permimeng acceptance of fod and refrechments mvailable in
& ordingry course of & luncheon or dinner or other meeting or on inspection tours whers 2 employee may
property b= in attendance; of (1) penwening ncosprience of lnens from banks or other financial instibstions on
cusinmary terms in finssce proper snd wmal sctivities of employees, such o5 home morigage loans. This section
shall he effsctive upon issence of soch regulstions.

5] It ks the imtent ol this section that employees aveid any ac-tion, wheder or not specifically peohitited by
sultmaction (), which might result &, or create the sppearance of—

81



(13 wsing peblic office for privele gain;

(2 giving prefeential tnestrment 1o any organizetion or person;

(3} impeding povernment efficiency or economy;

(4) losing comphetn Edependence or expartiality of sction;

(5} maling & government decision outsids official chanmels; or

{6} affecting ndversely the confidence of the pblic in the imeg-rity of the Govemment

See. 200, Anemployes shall not engage in any cutside em-ployment, inchading teaching, lecturing, or wiing,
wihrich might fesult in s conflict, or an apparent cenfict, between tae private interests of the employes and his afficial
povenment duties respon-sibilities, aithough such neaching locturisg, sed writiag by employ-ses ace geaenally to be
encoarge 50 boag &5 Ge laws, the provi-sions of this onder, sad Civil Service Commission and sgency regalation covering
conflict of interest and culside emplayment ane observed.

See, 200, Employees mary an (8} have direct or indirct fi-namcial imberest shal conflict substantially, or appear to
condlict substamenlly, with thes responsibilities and duties as Federal em-plovess, or (h) engage i, directly or mdirectly,
financaal trans-actions s a result of, or primanily relying wpon, infirmation ch-tained through their employmest. Aside
froms these resiriction, em-ployess are free o mgage in Bwiul fnancisl renssctions to te seme exieal a3 private citiens
Agencied mey, however, firther re-strict such transactions i the light of the special & es of their ménaduml
BRSNS,

Se, D, An employer shall not use Federal property of any ke For ofher thas officially sppeoved activities. He
st peuiect amd conserve ll Federal property, mcluding equipment and supplies, entrusied or isseed 4o him.

See, 205, Aneployes shal nol direcily ar indirectly miske s al, or permil athers ko make use of, for the
puarpeae of farther-ing a private imeres!, official information sot made available 1o general public.

See. 208, An employee is expected to meet alf st finan-cal obhigations, especially hose—sech as Federal,
Sinde, ar local texes—mwhich are smposed by lew.
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PART III—STANDARDS OF ETHICAL CONDUCT FOR SPECIAL
GOVERNMENT EMPLOYEES

Secthon 301, This pert spplaes o all “special Government smployess" az defined in Section 207 of Tale 18 of
tha Lnined Stales Codde, who are employed in the Executive Bmnch,

See, ML A consultses, adviser of other special Government emphyee must refrin froe any we of his public
office which is mo-thated by, or gives the sppeannce of being motivated by, the desire for private gain for limself or othes
persons, including panticulsry those with whom be has family, betiness, or financia] ties.

See, 3. A consultest, advaser, or other special Gevernment empleyes shall not use sy inside imformation
bl a5 & resalt of bus gowernment service for privale personal gain, either by di-rect action on his g o by counsel,
recommendaicas or segges-tions in others, including particulary those with whom be has fimeily, besmess or firancial ties,

Sec. M. An adviser, consulant, or other special Govern-ment employee shall st use his position in 2ny way io
Gconos, of give Lthe eppearance of coercing, ancther persom fo provide any fi-nancial henefit o him or pereons with who he
sz Tty busi-sess, o Rnsncial bies.

See, M5 An adviser consukant, of oiher special Guvers-ment eeployoe shall not receive or solicit from persons
harvisg busi-niess with bis agency amything of wakee as & gifi, grensity, loes or fivor for hisnself or persons with wham be his
fariedly, busingss, o finsmcial Bes whdle employed by the govemmess o in connecsion with his wodk wih ihe gevemmen,

Sier, 308 Ench agency shall, at the wome of esploymest of 2 consullant, advisor, ar other special government
mmh}ummmnmnmmamuﬂm}um Thmmm&pnmghume
corpamtion, companies, firna, Staie of local g ticms and educational or other
|Mlﬂhﬂhumu%af&ummdﬂmmm or consultest. In addition,
it shall list such other financial miformsa-ton &8 the sgpotnling department or agency shall decids is relevart in the light of
e dhaties the appointee is to perform, The appessi-ge may, bat seed not, be required (o reveal precise amounts of in-
vestments. The shalesent shall be kepl current throughout the period duriag which the employes is oo the Govemment
ralls,
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Part IV—Reporting of Financial Interests

Section 401. (2] Not bater than ninsty duyy after the date of this ander, the head of each sgency, sich Presidentinl
appoisiee i te Exscutive Office of e President wha & pot subardinete (o the head of &= agency in that Offce, and esch
Full-time menber of 2 commemities, boand, or commession sppointed by the Presadent, shall suboit 1o the Chaimsan of the
Civil Service Commission a stetement contwining the following:

(1 A list of dhe names of all corpomations, comparass, firms r other business enterprsed, parterships, nonprofit
organizations, and educational or other institstions—

{A) with which he is cominected & and emphoyes, olficer, owner, direcior, iretes, pasthes, biviser, of
consuliantoe

i{B) in which b Bas any continuing finsscial intenests, through a pension or retemest plan, shared income,
or otheraise a5 a result of any current o price employmeni or business or profesmonal assoc-tios: or

[{w] i which he bas any financial imerest through the ownership of socks, bonds, or other securities.

(21 list or the names of his creditors, other thes those b whom he may be indebied by nesson of a mangage on
property which be ocospiss i a permnsl residesce or b whom be may be indebied for oor-rent and oedinary
{31 {&p A listolhis nlerests im real progety or nights m lands, othes than property wisich be
resi-dence,

=i F

(b} Each perstin who enters upon duty after the dte of this order o an office or position ag lo which a ststernend 18
reqquired by this section shall sihmit such stat=mest not |ster fhan thirty deys afler the daie of kis entrance an duty.

{ep Each ssemant mgured by this ssction chall be kept up to dste by sebmisson of amenaded satement of any
changes m, of addi-thors vo, the information required to be included in the ongimal sisement, on & quarierdy b,

See. 402, The Civil Seviee Commmsamon shall prescribe reg-ulations, ot inconsistent with this part, o require
MMdmdwmhmwmhthmuh
i mary desi The Commrmeion shall prescrbe the form and conient of such siste-gents asd the Bme o
tm:rldphnuulnl:lm

Sec. 43, (2] The interest of o spouse, minor child, or other iber ol his i Eale b hold shall be
condidered to be an interest of a person required 10 submit 2 siabement by or pursEst to s parl.

(b b ehes vl anny inforessation regeirad 1o be mcloded m o Salemént requined by of paesuant o this past s not
kniwn B e person requred bo submit puch stmement bt i known to other per-sons, the person concerned shall request
sch otber person i submit the required infirmation on his behalf,

() This part shall mot be consmmed to requie the submtasion of any informathon relating te any person”s connection
with, oF imterest in, any professional society of sy charisble, religaous, social, fratermal, educational, recreational,
plalic service, cxvie, or polit-ical onganization of sy similar onganization oot conducted 25 & busi-ness snieprise.

See. 404 The Chairman of the Civil Seeviee Comnisalon shall report 1o the Presdent any {nformation contased
im stalemenis re-guired by Section £01 of this part which may indicate conflics be-tween e Beancial imerests of the officer
or employee poaperned and the perfeemence of his services for the Govemmiest
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Sec, 405, The siatemnents and amended sistemests requined by o pursuast to this part shall be held in
emfidence, and no infor-mation &5 0 the comtents therenf shall be disclosesd exoept i the Chairman of de Civil SB2rvice
Commission or the head of the sgency conemned may determine for good cause shoam,

Sec. 406, The siabements and amended ststernests rquived” by o pursussi i thes pan shall be in addeion wo, and
nial i sabeti-tution fise, o in deragation of, any similsr regeirerment impoced by low, regulation, of order. The sabmissdon of
a simiement o7 emended statements required by or pursuant to this part shall not be desmed to permit any person o
participets in any malter i wiich his paricpation i probibited by Lew, reglation, o order.
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Part V—Delegating Aurhority of the President Under Sections
205 and 208 of Title 18 of the United States Code Relating

to Conflicts of Interest.
SHection 501, As used i this pat, “dep " mesans 8 departmens, “sgency” means asd
endependent agency or establishment or a Gowernment corparation, and “tead of an agescy™ means, in the case of snd
apenicy beaded by more thim one person, te chai er comparabl ber of fuch agency.

Sec. 502, There is delegaied i sccordance with and w the extent prescribed in Sections 505 and 504 of this pet,
ihe mo-therity of the President under Sections 205 and 200(h) of Tide 18, United States Code, io permil certain scilons by
an officer or erm-phoyes of the Govemment, inchading & special Govemmest employee, for appointment o whese position
the President is respossabs,

Sec. 51, Insafi as the authority of S President referred w in Section 3032 exiends o my appoimtee of the
Presideni subordi-sale o or sabyect by the chalrmanship of the head of 3 depastmenst or agemcy, it is delegaind to such
department or ageney head.

Bee. S04, Insofar as the suthority of the President refer-red to in Section $02 exiends 1o = appowtes of the
President wha is within or atteched 108 deparment or agency for purposes of ad-minsstration, it i delegated to the head of
sach department or agency.

Sec. 505, Motwithstandg ssy provieson of the preceding ssctons of thas part to the contrary, this par doss ot
inchade a debegation of the authority of the President refemed to in Sec-tom 502 insofar as it extends fo:
{a) The head of sy department or agency in the Execetive Branch:

(b} Presdential appoimees im the Executive Office of the Presi-dent who mme set subondssste b the bead of i agency
i that Office; and

() Presidentisl appointees i committess, boands, commissions, of similss groups established by the President.
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Part VI—Providing For the Performance By the Civil Service
Commission of Certain Authority Vested In the President By
Section 1753 of the Revised Statutes

Sextion 601, The Civil Service Commission i3 desigraied asd empowered o perfoem, without the approvel,
it fhzateom, or other aotion of the President, so much of the authonty vested in the Pros-ident by Section | 753 af the
Fevised Stabwtes of the United States (5 U500, 631} 48 relates W establishing segulations for the con-duct of persens in the

civil service.

Sec. 601, Regaltions issued under ta authanty of Section 601 shall be consisient with the sandards of eshical
condut pro-vided elsewhers in this ceder.
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Part VII—General Provisions

Secthon 701, The Civil Bervice Commission is authorized and deracied, in addition i responsibilites assgned
elsswhere in this onder
(8} To issue appeopriate regulatiens and i woms impl ing Parts 11, 101, I of this urder.
(k) To review sgency regulations From time w tise Tor conlfommance with this onderand
e} T recoswmnend 1o the President from mme io time such revisions in dhis order s may appesr necesssry 1 easise
the mainienance of high ethical stassinds within the Executive Branch.

Sec. 702, Each agency head is hereby di d A p d by b, by this order, omd by
mgrmnmmeﬂwumwuthmmw
activities of his agency. Each npency head i also directed io assure (1) the widest possible dis-tribution of regulstions
issued pursaard i this section, and (2} the swailsbility of counssling for those employvess wha request advice or
inlemprelation

S, T The followeg wee herhy revoked:

() Executive Opder Mo, 10939 of May 1961,

by Executive Order Mo, 11125 of Oxtobar 29, 1963

ic} Section 2{a) of Exscetive Cirder Mo 10530 of May 10, 1954

) White House semorandus of July 20, 1961, on "Stenderds of Conduct for Crvilian Employess.™

ey ‘The President's Memorssdum of May 1, 1963, *Freventisg Con-flscts of Imessst on the Part of Special
w&m*mmu&mmmunmwwmmm
Commission of regalations wsder Secthon 701 (&) of this onder.

Sec. T, All actions beretofon takes by the President or by his delegaed in respect of the meners affecied by
this order and i foree & the time of fhe issuance of this arder, including any regulsticns prescnbed o approved By the
Pressdem o by his deleguies in respect of such mamters, shall, wcept ms they may be inconsistent with the efTect until
anended, midi Ged, or peeolsd pomaiant b he satberty eonlemed by B codar.

Set, TRE. As used in this ordes, and exosp as olhewise

wﬁﬂ]lrnﬂﬁﬂ?ﬂhlmmw MEANS Ay Exsvulive

lent agency or eny Genemmendt earporalion;

wthMwmuwmﬂmw
lerm “employes”

Lyndas B, Johaion
The White House,
Iy K, 1965
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APPENDIX B. E.O. 12764

Executive Order 12674

Executive Order 12674 of April 12, 1989
(ag modified by E.OC. 12731)

"PRINCIPLES OF ETHICAL CONDUCT FOR
GOVENMENT OFFICEES AND EMPLOYEES"

"By virtue of the authority vested in me as President by the
Conzstitution and the lawg of the United States of America, and in
order to establish fair and exacting standards of ethical conduct
for all sexecutive branch employees, it is hereby ordered az follows:

"Part I Principles of Ethical Conduct

"Section 101. Principles of Ethical Conduct. To ensure that
every citizen can have complete confidence in the integrity of the
Federal Government, =sach Federal employee shall reszpect and adhere Co
the fundamental principles of ethical zervice az implemented in
regulations promulgated under gections 201 and 301 of this order:

"{a) Public service i1s a public trust. requiring emploveszs to
place loyalty to the Constituticn, the laws, and sthical principles
above private gain.

"{b) Emploveeszs zhall not hold financial interests that conflict
with the conscientious performance of duty.

"{c) Emploveez zhall not engage in financial trangactions using
nonpublic Government information or allow the improper use of such
information to futher any private interest.

"(d) An employee shall not, except pursuant to such reaszonable
exceptlions as are provided by regulation, s2olicit or accept any gift
or other item of monetary value from any person or entity seeking
official action from. doing business with, or conducting activities
regulated by the employee's agency, or whose interests may be
substantially affected bv the performance or nonperformance of the
employes’s duties.

"{e} Employeses szhall put forth honest effort in the performance of
their duties.

"{f} Employses 2hall maks no unauthorized commitments or promises
of any kind purporting to bkind the Government.

"(g) Emplovees shall not use public office for private gain.

file //P|/USOGE/pagesiaws_ regs_fedreg_stats/Irfs_html_pages/executive_orders/eo12674.html (1 of 6) [10/5/2000 2:12:09 PM]

89



Executive Order 12674

"{h) Emplovees g2hall act impartially and not give preferential
treatment to any private corganization or individual.

"(1) Emplovees shall protect and conserve Federal property and
shall not use it for other than authorized activities.

"{3) Emplovees zhall not engage in cutside emplovment or
activities, including =eeking or negotiating for employment, that
confiict with official Government duties and rezsponsibllities.

"k} Emplovees zhall digclosze waste, fraud, abusze, and corruption
to appropriate authorities.

"(1) Emplovees shall satisfv In good faith their obligations as
citizens, including all just financial cbligations, especially
thoze such as Federal, State, or local taxes-that are imposed by law.

"(m) Emplovees shall adhere to all laws and regulations that
provide egual oppoertunity for all Arnericaas reger:lless of race,
color, religion, sex, naticnal origin. age, or handicap.

"{n} Employses sghall endeavnor to avold any actions creating the
appearance that they are violating the law or the ethical standards
promulgated pursuant to this order.

"Sec. 102. Limitations on Cutside Earned Income.

"{a) No emplovee who i1z appointed by the Prezident to a full-time
noncar reser position in the executive branch (including full-time
noncareer emplovees in the White House Office, the Office of Policy
Development, and the Office of Cabinet Affairs), shall receive any
earned income for any outside employment or activity performed during
that Presidential appolntment.

"{b}) The prohikition set forth in subsection () shzall not apply
to any full-time noncareer smployees employed pursuant to 3 U.S.C.
105 and 3 U.5.C. 107(a) at salaries below the minimum rate of basic
pay then paid for 35-9 of the General Schedule. Any ocutside
employment must comply with relevant agency standards of conduct,
including any requirements for approval of cutside employment.
"Part IT Office of Government EBthics Authority

"Sec. 201. The Office of Government Ethics. The Office of
Government Bthicg shall be responsible for administering this order

bv:
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"{a) Promulgating, in congultation with the Attorney General and
the Office of Persconnel Management, regulaticns that estaklish a
gsingle, comprehensive, and clear set of executive-branch standards
of conduct that zhall be cbjective, reasonable, and enforceable.

"{b} Developing, disseminating, and pericdically updating an
ethice manual for employess of the executive branch dezcribing the
applicable =statutes, rules, decisions, and policies.

"{c) Promulgating, with the concurrence of the Attorney General,
regulations interpreting the provisgions of the post-emplovment
statute, section 207 of title 18, United States Code; the gsneral
conflict-of-interest statute, section 208 of title 18, United States
Code; and the statute prohibiting supplementation of salaries,
section 209 of title 18, United States Code.

"{d} Promulgating, in congultation with the Attornesy General and
the Office of Persconnel Management, regulaticns establishing a =system
of non-public {confidential) financial disclosgure by sxecutive branch
employvees to complement the system of public disclosure under the
Ethice in Government Zct of 1972. Such regulationz shall include
criteria tc guide agencies 1in determining which employees shall submit
these reports.

"{e) Ensuring that any implementing regulationsz igsued by agencies
under this order are congistent with and promulgatsad in accordance
with this order.

"Sac. 202. Executive Office of the President. In that the

agencies within the Executive Office of the President (EOP) currently
exercige functicns that are not distinct and gsparate from sach other
within the meaning and for the purposes of section 207(e) of title 18,
United States Code, those agsncies shall be treated as one agency
under =ection 207(c¢) of title 18, United States Code.

"Part IIT1 Agency Responsibilities

"Sec. 301. Agency Responsibilities. Fach agency head is
directed to:

"{a) Supplement, asg neces=2ary and appropriate the comprshensive
executive branch-wide regulaticons of the Office of Covernment
Ethics, with regulations of gpscial applicability to the particular
functions and activities c¢f that agency. Any supplementary agency
regulations shall be prepared az addenda to the branch-wide
regulations and promulgated jointly with the Office of Government
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Ethics, at the agency's expense, for inclusicon in Title 5 of the Code
of Federal Regulationgz.

"{b} Ensure the review by all employseg of this order and
regulations promulgated pursuant to the order.

"{c} Coordinate with the Office of Government Ethics in developing
annual agency ethics training plans. Such training shall include
mandatory annual briefings on sthics and standards of conduct for all
emploveses appointed by the President, all smployvesez in the Executive
Office of the President, all officials required toe file public or
nonpublic financial dizcloszure reportz, all emplovees who are
contracting officers and procursment officials, and any other
employess designated by the agsncy hesad.

"{d} Where practicable, consult formally or informally with the
Office of Government Ethics pricr to granting any exemption under
gsection 208 of title 18, United Statez Code, and provide the Director
of the Office of Government Ethics a copy of any exemption granted.

"(e) Ensure that the rank, responsibilities, authority, staffing,
and rezources of the Designated Agency Ethics Official are zufficient
to ensure the effectiveness of the agency ethics program. Support
should include the provision of a separate budget line item for ethics
activities, where practicable.

"Part IV Delegations of Authority

"Sec. 401. Delegationz to Agency Headz. Except in the cage of

the head of an agency, the authority of the President under =zections
203 (d), 205(e), and 208(b) of title 18, United States Code, to grant
exemptlons or approvals to individuals 1g delegated to the head of the
agency in which an individual requiring an exemption or approval is
employed or to which the individual (or the committes, commizsion
board, or similar group emploving the individual) is attached for
purposes of administration.

"Sec. 402. Delegationz to the Counsel to the President.

"(a) Except az provided in section 401, the authority of the Presi-
dent under =ections 205(d), 205(e), end 208 (b) of title 18, United States
Code, to grant exemptions or approvals for Presidential appointeez to
committees, commissiconsz, boards, or similar groups establIshed by the
President is delegated to the Counsel to the President.

"(kb} The authority of the President under sections 208 (d), 205(e), and
208 (k) of title 18, United States Code, to grant exemptions or approvals
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for individuals appointed pursuant tce 3 U.S.C. 105 and 3 U.8.C. 107(a),
ig delegated to the Counsel to the President.

"Sec. 402. Delegation Reguarding Civil Service. The Cffice of

Perzonnel Management and the Office of Government Ethics, as appropriate,
are delegated the authority vested in the President by 5 U.5.C. 7301 to
establish general regulaticns for the implementation of this Executive
order.

Part V General Provisions

"Sec. 501. Revocationz. The following Executive orders are hereby
revokead:

"{a) Executive Order No. 11222 of May 8, 1965.
"{b) Executive Order No. 12565 of September 25, 1986.
"Sec. B02. Savings Provisgion.

"(a) A1l acticns already taken by the President or by his
delegates concerning matters affected by this order and in force
when this order is issued, including any regulatiocns issusd under
Executive Crder 11222, Executive Order 12565, or statutory
authority, shall, except as they are irreconcilable with the
provigions of this order or terminate by operation of law or by
Presidential action, remain in effect until properly amended,
modified, or revokesd pursuant to the authority conferrad by thisz order
or any regulaticons promulgated under thiz order. Notwithstanding
anything in section 102 of this order, employess may carry out
preexisting contractual obligations entered into before April 12, 1989.

"(b) Financial reports filed in confidence (pursuant to the
authority of Executive Order No. 11222, 5 C.F.R. part 735, and
individual agency regulaticns) shall continue to ke held in
confidence.

"Sec 503. Definitions. For purpcozes of this order, the term:

"{a) Contracting officers and procursment officials' means all

such officers end officials as defined in the Office of PFederal

Procuremsent Policy Act Amendments of 1988.

"{b})Employes’ meang any officer or smployse of an agency,
including a special Government emplovee.

"(z) TAgency' means any executive agency as defined in 5 U.S.C.
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105, including any executive department as defined in & U.S.C. 101,
Government corporation as defined in 5 U.S5.C. 103, or an independent
egtablishment in the executive branch as defined in 5 U.3.C. 104
(other then the General Accounting Office), and the United States
Postal Service end Postal Rate Commission.

"{d} "Head of en agency' means, 1in the case of as agency headed by
more then one person, the chalr or comparable member of such agencoy.

"{e) "Special Government emplovee' meansg a spsecial Government em-

ployee as defined in 18 U.S5.C. 202(a).

"Sec. 504. Judicial Review. Thig order is intended only to

improve the internal management of the executive brench end is not
intended to create any right or benefit, substantive or procedural,
enforceable at law by a party against the United States, 1ts agencies,
its officers, or any person.".

GEORGE BUSH

THE WHITE HOUSE,
Octoker 17, 1990.
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J@i United States Office
#) > of Government Ethics
41'1-II 'I"{q}

Executive Branch
Employee Ethics
Survey 2000

Please respond within 7 days of receipt.

Suwrvey prepared Dy Aribue Ardersen LLP for
e LS. Offfice of Govermnment Efics
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United States Office
of Government Ethics

Executive Branch
Employee Ethics Survey 2000

Fipase Read the Folfowing Before Completing This Surney.

PURPOSE

DEFINITION

Thiz survey s designed o gather feedback
froim amployees alwoul el asaraness of
fe Government's axecufive branch ethics
program and hes afifudes toward ethical
a0z m e agences. I will be ussd o
help the LS. Office of Government Ethics
improve e axecutive branch effwes program

FREQUENTLY ASKED QUESTIONS

How will confidentiality be maintained?

The survey does not ask for any nfomation that
wiild revoal your idantity (for cxample, your nama,
social security mmenbar of speciic vk loca lion)

or your apency’s ideniity. Mo one will be able o
ideantify WOLE SUneey Mesponses.

Why did | receive a survey and a coworker

of mine did not?

Empoyees who reosvad Wi sursey were mndomly
selected om employecs i Me execiive Branch.
Employees were salected to enswre reprasentabion
of ceran emploves groups (or example,

vanows grade levels)

Whom should | contact if | have questions.
about this survey?

Arthur Andersen LLE i managing the suray
process for the U8, Office of Government
Efhics. If you have any quesions, pease
contact the confractor directy wa emal at
elhcssuveyibus . ahaeandersen com

or by phone at 630-444-4375

For he pupose of fas survey. e terms “efiics™ and
“ethécal” have a namow meaning They are intended
1o descnbe e rukes of ethical conduct based an fo
fundamental principles. Exeoufva branch employaes—

= Shoudd act impartisliy o canryeng ot twer
afficial dulies and

* Shoudd not use ther public ofice for
privake gain

The nules of ethical conduct, for exampls, nciude
ethics resmictions and prohitatons that hmit or bar
omHoeas rom -

+ Acespling gills given bo hem because of whes
fhey work o what they do in thes Govermment
jev:

Greing fts o hee sugeanasars oF acceping gifts

from fweir subordmates;

[Droing wiork for e Government that could beneht

tham porscnglly,

Usi] Govenmmmant propedly, e, of fesmiices

for personal tasks,

Usang Meir Govemment e of position o

et favors for themselses or Bwir Fiends

and relatives, amd

+ Agoepling paymend for domg Feir Govemment
jesbis from preople cutsade the Governiment.

-

Types of msconduct NOT covered by thes survey
incide:
+ Beuesl harassmen
+ Discranmaon
« Unfair Featment n berms of promaotions,
awards, daciphne and ratongs
+ Bubstance aluise

Your egency’s ethics promam involves acivtes hat
are Urklertaken to gssist engdoyeas in urderstanding
and adhaning o the axetaive branch rubes of ethical
conduct Program achivities indude acucaiing
empiloyees regarding the ethics standards

expacted of them and prosvding counsaling and
answering employes quesions about ethecs.
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GENERAL INSTRUCTIONS

+ Pleass complels this susvey only if you are a Federal employes m §w execuive ranch

= Please respond withm 7 days of recept

* Thea survey will take spproximataly 20 minutes o complete.

= Pleose soleot fhe best respense for esdy question based 4n your expefienoes, oIS, oF paraephions
#  Indiczale your responses m pencil by markong §e circle comresponding o your response choice

= Return your compbeled suney in e postage-pad envelops provided 15 your anvelkpe was
misplaced, please send e survey to:

Emiployen Ethics Suny
Arthusr Andersen LLF
1405 . Fifth Avenue
St Chases, IL 60174

Instructions: Unless the instructions otherwise indicate, please select the one most
appropriate response for each question.

Very Mot
Much So at Al
1 How familar are you wilh vour agenoy's ethics program? & @ i ] [
2 Towhat extent do you believe eadh of fe folowing items describes an objecive of your agency’s
afes program
Fa Topresant vickalions of ethics policies 7] & i | ] i
Zb. To educate employees regardng the ethics standands B & & & Rk
expected of them
P To ensure and sirengthen Be pubdc's trust in Govemiment -] @ =] 1] i)
4. To deect unethical behavior [ & @ vl ik
Je. To decipinefp rossoule wolaiors 1] & @ & Lk
2 To ensure fir and impariial reatment of the public and & @ =1 & @
oufside organzakons in fweir dealings st vour sgency
2. To answer employes gueslions sboul elics 5 & & & ik
3 How famibar are you with Bie niles of ethical conduct for ] L =] 2] D
axpculive brana employees?
4 Howuoseful are e ndes of efical condect in gueding your 1] & i ] B

decisions and conduct n connecton will your work?

2
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Yes He
5 Are you sware fhat there are officials nyour sgency i) &

whese job responsibiities indude prowding advics
o employees on ethics isseest

G In dee last 5 years have you sought e hees-related ] @
avicg in comnechen with your work?

(1 pow seleched “No™ fo Quwestion 6, skip o Question 10, )

7 liyou have sought ethecs-related advice in the last 5 years, i &
did you consull your egency athics official 7
(_iF pou selacted o™ to Ouestion 7, siip io Guestion )

Wery Mot
Hadpful Hedpll
Ta. How halphil wes vour agency athics officisl? 1] el & ] i
g I you consulted sameona ofher than your agency effics
ofical, mdicale who you consulled {2 g Superasor,
Hieman Resources Office, General Couesel's Dfice,
Colleague efc ) and rate the helphiness of sach,
Wery Mot
Helpful Helpful
& i & 3 biE
1] £ 3 ] ik
|§| |§| @ |§| .1‘:

G I you ave sought advice in e last S years, but ded nat consult your sgency eflees official, wing not?
(Sedect all thal apply.)
1 There is no elhics staff
() Didn'tknim there was an efics siaf
G They dorl have lime for me
@ Mo oonfidence ['d get good advioe
E Relieved nothing would e done
& Adrand Pl gel nlo Foulks
2 Other (Spacfy) e

{(if you snswered Quesfion 8 skip o Quesiion 71. )

10 1 you have not sought ethics-related advice in the kst 5 years why not? (Select a8 that apphy b
0 Mever had & question
0 [ trnow whiom lo sk
3 Conbdent i my own abikly to address issee
i Mo coniidence I'd gel good advice
B Balievad nothing would be done
& A 'd et into Fouble
@ Olher (Speafy)
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For the purposes of Questions 11 through 13, “ethics training” includes not anfy
instructor-led fralning In a classroom setting but alse the epporfunity to review wiitten
materials, watch videotapes, participate in computer-based fraining, sic.

. Carimg e past & years, how oflen have you received elthics aning®
D Onos, as partof my new-employes onentation
Eviny fow yoors
Evary yearl
Mora than one me each year
Hawe nod received fraining in &e last ive yvears
B Have never recened any ianing
(1 yow sefected 5 or & in Question 11, skip fo Part 8. )

(=R N

12, In general, how useiul was the ethics Irssng you receied.

usetl St

12a In making you more sware of ethics issuess m L) @ & & ax
connection with your work
120 In queding your decisions amd condiect n B @ 3 i3 i

connection with your work?
13, For esch of the following traming methods, indcate whethes v heve recesved ethios raaang wa ot
mwothod dung e past 5 vears and, if yes, rak e eloctiverness of fwe Irasimng you received.
Beceiead Elfecliveness
Very Mot

Yes Mo Effeclive Effgctive
13a Inepersan insbructor-ked e idisaisson o @ & & =] ] L]
13h. Teleconference or satellife froadeast o @ -1 & £ ] i
13c. Videokape o B [t & [ & k]
13d. Compuber-based tranng LR ] B & @ & T
{e g, Internet, Intranat, CO-ROM)
13e. Refarence malenals o 2 ] & 51 L& LiH]
{eug, begal documents, lews, regulations)
131 Direct commumacaions m @ 5] i i | ] il
(e, newskeller, pamphiels, memo, e-maily
13g. Othear {Specfy] (D] 1] & i 1 i} i)
4

99



United States Office Executive Branch
of Government Ethics Employee Ethics Survey 2000

Instructions: Ploase mark the response indicating your level of agreement with
aach of the folfowing statements based on your axperiences, opinions,

or percepiions.
Strongly Strongly
Agrea

1 Superasors ab my agency naude deossons of atecs 7] & i [ il ik
when taking wilh feir employees.

2 This ageney follows up on ethical concems Sat are 5] ] 1 vl LiH]
raported by employees.

T O agency kadership cares more about getting the job 5] & i ] (x
done Ban Aol & s,

4 This ageney practioes what it prosches when it comes & ] 1] ] (i
T albics

G Employess o this agenoy feel comBortable tlking 1] & =] ] LK
abeuit stives

G You can ignore ethics and still get shead i this agency L & @ @ bk

7 Leadership of iz agency regularly shows that it cares o & i1 L] LK)
about ethecs

g Senior officials inihis agency are kss likely o be B & ] @ biH)
dizciplned for viclatng etical standards than olher employees

% If gthics concemns are repoied Lo e agency, action s o & i 1] @ LK)
taken o resolve them.

10, Superdasors al my wirk loclion usually do not pay B & =] ] ]
allenbion o afwos

11_This agency makes & serious effort o detect wolstions 17 & = ] o
of efics standards.

12. Employees who are caught vickating efics polices are & @ = @ m
disciplied.

13. Employees in this agency operly discuss the aihecs & & = -] m
of their desisions and acions

14 Ftiwes nules and agency pracices are ponsistent & i | ] il

15. Employees in Hus agency are expecied lodo as heyTe B & & (&3] i
feld, e matier what.

16. Employees at all levels m Sus sgency are hekd B & & & i

accountable for adhenng o ethical standards.
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Instructions: Please mark the respaonse indicating your level of agreement with each
of the following statements based on your experiences, opinions,

or perceptions.
Strongly Strongly
Agres

1 Empiovees m this agency recognize efics msUes ] & = -] bAE]
when they anse

2 Employess seck advice within fie agency when elhics i & i3 @ Rk
Iss1185 Arise

T Emphovess ara comfortabde defivenng bad naws 5] & i ] (
1o thair supersors

4. Empoyees here make decisions fat comply with etfics & s o @ e}
polies beosuse of the ethics program fat is in place.

5 Employess can falk wils superisors about probiems i) & & Gl LiH]
wifioul fesr of having feir comments held against fBem

G | wendd feel comfortable reporiing ethics vickaions. & & =1 1] i

7 When ethacal issues anse. emplovees look for advice 7] & ] ] L]
wilhin e agency.

g Emphoyess n lhis agency donod recognize ethics ssues B & 3 @ biH)
fthat come up at work.

% Ethios problem sclying in this agency & bebier booause & s i1 1] i

of T agency's ethices program.
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100 I your apinion, Py offen do these types of conduct ooour af your agency™™

Very
Ereguently Haver
10a  Agency smployess improgisry aceepting qifts ogiven (& & & (6] i
10 them because of where they work or what ey
dain thew Govemment jols.
10b. Agency employees impropery gring gifts o hes [t & 3 @ o
SUPEMVISINS o accepimg ofis from fer subordnates.
10c.  Agency employses improperly bensfilieg inancally i3 & 3 L] i
from work they do ior e Govemment.
10d. Agency amployees misusing Government property. e & B i@ o

10a  Agency emplovaes misusing their Government positions 1] x & ] i

10f Agenoy employecs misusing offioasd imne & & ] 1] o

10 Agency employees impropey acepling payment 1] & & ] ]
For doing e Govermment jobs from people
cutsile Be Govemment

i
&

10h Agency BmployeEs in SUPENIson osiions as5king 1] &
for donations from subordinate employess in
connection with persenal dantable aclivbies.
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Instructions: Please write your responses fo the following questions in the space
provided. Please write legibly.

1 Inyour opinice, what, iF avy@ing, makes i diffcult Tor employees o comply wih elics policias?

- ™

% /

2 Inyour opinion, what, if amydhing, would further assist employess o act etfecally in connection
veith thew weork?

7 ™
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Instructions: Please mark the ane respanse for each question that most closaly
describes yotl.

1 How long have you worked for e Foderal Govamment?
I Less nan 3 monlhs
3 months bo 1 year
A+ yosr to 5 years
@ 5+ years o 10 vears
B years o 0 years
B More han M0 years

2 What are your Bnancial disclosure responsihilifies?

+ 1 file & Publiz Financial Disdosure Report (SF 278}

I filer & Comfickendal Financial Discdesure Raport (OGE Form 450, 4800 o agenoy specifio sliemative)
» 1 am nod required to file a finencaal dischosuee report

S D don't ke my Bhing states

Fx] @ =y

i}

3. What is your pay plan?
I Wage gade
@ General Sohedule or similan grade 1-12
3 General Schedule or srmila, grade 13-15
@& BES, 5L, or edquivalent
B Olher (Flease be speclic)

4 \What is your work location?

@ \Washington, [0C Metro Area (molodes DG, MO, WA and W)
& Hher US. Locafion

n

[ wou hedd @ sugrerasony positon?
@ Yes
@ Mo

Thank you for completing the Employee Ethics Survey!

Please retum your completed survey in the postage-paid envelope provided.
If your envelope was misplacsd, please send the survay to

Employes Eltecs Sumvey
Arttwe Arviersen LLF
1405 M. Fifth Avanue
S0 Chaales, IL 80174
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APPENDIX D. 450 FORM AND INSTRUCTIONS

INSTRUCTIONS FOR
OGE FORM 450,
CONFIDENTIAL FINANCIAL
DISCLOSURE REPORT

[A. Why You Must File |

Thisreport isa safeguard for youas well asthe Government.
Ttprovidesamechanism for determining actual or potential
conflicts between your public responsibilities and your
private mterests and activities. This allows you and your
agency to fashion appropriate protections agamst such
conflicts.

B. Who Must File

Agencies are required to designate positions at or below
G5-15, 0-6, or comparable pay rates, in which the nature
of dutics may imvolve a potential conflict of interest.
Examples mclude contracting, procurement, admunister ing
erants and licenses, regulating/auditing non-Federal
entitics, other activities having a substantial economic
effect on non-Federal entities, or law enforcement,

Allspecial Government employees (SGEs) mustfile, unless
exempted by thewr agency or subject to the public reporting
system. Agencies may also require certain employees in
positions above GS-15, 0-6, or a comparable pay rate
to file.

C. When To File

New entrant reports: Due within 30 days of assuming a
position designated for filing, unless your agency requests
the report earlier. No repert is required 1f you left another
filing position within 30 days prior to assuming the new
position. (SGEs must file new reports upon gach
reappomtment or redesignation, at the time specified by
the agency.)

Annual reports: Due net later than October 31, unless
extendzd by your agency.

D. Reporting Periods

New entrant reports: Thereportingperiodis the preceding
twelve months from the date of filing.

Annual reports: The reporting period covers Octoberl
through September 30 (or that portionnet coveredby anew
entrant repart). However, no report is required if you
performed the duties of your position for less than 61 days
during that twelve-month period. (Al reappointed or
redesignated SGEs file reports, regardless of the number
of days worked )

E. Where To File

With ethics officials at the agency in which you serve or
will serve, or in accordance with their procedures.

Dependent Child - means your son, daughter, stepson, or
stepdaughter if such persen 15 either:

{1) unmarricd, under age 21, and living in
your household; or

{2) a “dependent” of yours for Federal income
tax purposes. See 26 US.C. 152,

Honoraria - means payments (direct or indirect) of money
aranything ofvaluetayouor yourspouse for anappearance,
speech or article, excluding necessary fravel expenses.
Also included are payments to charities inlieu ofhonoraria,

Special Government Employee (SGE) - 1s defined in 18
U.8.C. 202(s) as: an officer or employee of an agency who

performs temporary duties, with orwithout compensation,
for not more than 130 days in a period of 365 days, either
on a full-time or infermittent basis.

G. General Instructions

1. Filers must provide sufficient mformation about
outside interests and activities so that ethics officials can
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make an informed judgment as to compliance with
applicable conflictof interest laws andstandards of conduct
regulations.

2. This form consists of five parts, which require
identification of certain specific financial inferests and
activities. NO DISCLOSURE OF AMOUNTS OR
VALUES IS REQUIRED. You must complete each part
{except as indicated for Part V) and sign the report. Ifyou
haveno information to report many part or do not meet the
thresholdvalues forreporting, check the “None' box. New
entrants and SGEs are not required to complete Part V.

3. Youmustinclude information applicable to yourself,
your spouse, and dependent children on Parts I, Tand V.
This is required because their financial interests are
attributedto youunder ethicsrules in determining conflicts
of interest. Information about your spouse is not required
inthe case of divorce, permanent separation, or temporary
separationwith the intention of terminating themarriage or
permanently separating. Parts I and [V require disclosures
about yourse!f only.

4. Youmay distinguish any enfry for a family member
by preceding 1t with § for spouse, DC for dependent chuld
or ] for Jointly held.

PartI: Assets & Income

Assets:

1. Report all assets held for investment or for the
production of mcome by you, your spouse, and
dependent children, with avaluegreater than § 1,000
at the end of the reporting period or which produced
morethan$200 inincome dwing thereporting period.

Sulary and Farged Income:

1. For yourself: report all sources of salary and camed
income greater than $200 during the reportmg peried.

2. For your spouse: report all sources of salary and
eamed income 1f greater than 31,990 {for honoraria,
if greater than §200).



3. For dependent children: no earned income needs to
be reported.

Examples of Assets:

- Stocks - Bonds
- Tax Shelters - Investment Real Estate
- Mutual Funds - Pensions
- Annuities - IRAM01(k) Holdings
- Trust Holdings - Commodity Futures
- Trades & Busimesses - Partnership Interests
- Investment LifeInswrance - Collectibles held for
Investment
Examples of Income:
Investment Income Eamed/Other Income
- Dividends - Fees
- Rents and Royalties - Salaries
- Interest - Commussions
- Capital Gains - Retirement Benefits
- Henoraria
Notes:
1. Forpensions, you will ordinarily just needto indicate

the name of the sponsoring employer. However, if
you have control over the specific investment assels
held in your pension account (it is not independently
managed), you must also list those underlying
Investments or attach an account statement that lists
them.

2. For publicly available mutual funds, you are only
required to indicate the name of the fund, not the
investments that the mutual fund holds in its pertfolio.
You must, however, always indicate the full name of
the specific mutual fund inwhich you hold shares, not
Just the general family fund name.

3. For other publicly available mvestment funds, such
as publicly offered units of limited partnerships, the
disclosure requirements are the same as for mutual
funds -- list the full name of the limited parinership,
but not its underlying portfolio investments.

4. For a pri i report its
name, location, and description of activity.

Do Not Report:
1. Your persenal residence, unless you rent it out;

2. Federal Government salary or retirement benefits
such as the Thrift Savings Plan,

3. Social Security benefits;

4. Meney owed to you, your spouse, or dependent child
by a spouse, parent, sibling or child;

5. Accounts including certificates of deposit, savings
accounts, interest-bearing checking accounts, or any
other forms of deposit m a bank, savings and loan
assoclation, credit union er similar financial
Institution,

6. Money market mutual funds and money market
accounts;

7. U.S. Government obligations (including Treasury
bonds, bills, notes and savings bonds);

§.  Government securities issued by U.S. Government
agencies or Government-sponsered corporations, such
as TVA, GNMA, FNMA; and

9. The underlying holdings of a trust that: 1} was not
created by yeu, your spouse, or dependent children,
and 2) the holdings or sources of income of which
you, your spouse, and dependent children have no
past or present knowledge. An example is a trust
created by arelative, from which youreceive periodic
income but have no knowledge about its assets. Just
identify the trust by name and date of creation.

PartII: Liabilities

Report for Yourself, Spouse, and Dependent
Children:

L. Liabilities over $10,000 owed to any crediter atany
time during the reporting peried.
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Do Not Report:

1. Mortgageson your personalresidenceunless yourent
1tout;

2. Personal liabilities owed to a spouse, or the parent,
sibling, or chuld of you, your spouse, or dependent
child,

3. Loans for personal automobiles, household
furnishings, or appliances, where the loan does not
exceed the purchase price; and

4. Revelving charge acceunts where the outstanding
liability does not exceed $10,000 at the end of the
reporting period.

Part I1L: Outside Positions]|

Report for Yourself:

1. Allpositionseutside the U.S. Government held atany
time during the reporting period (including positions
no longer held), whether ornot paid.

Positions include an officer, director, frustee, general

partner, proprietor, representative, executer, employee, or

consultant of any of the following:

1. A corporation, company, firm, partnership, trust, er
other business enterprise;

2. A non-profit organization,
3. A labor organization; and

4. Aneducaticnal orother nstitutionoutsidethe Federal
Government.

Do Not Report:

1. Positions held in any religious, social, fraternal, er
political entity,

2. Posifions solely of an honorary nature; and

3. TPositions held by a spouse or dependent child.



PartIV: Agreements or
Arrangements

Report Your Agreements or Arrangements
for:

1. Current or future employment;

2. Aleave ofabsence from private or other non-Federal
employment;

3. Continuation of payment by a former employer other
than the Federal Government (including severance
payments), and

4. Continuing participation in an employee pension or
benefit plan maintained by a former employer other
than the Federal Government.

Do Not Report:

1. A spouse or dependent child’s agreements or
arrangements.

PartV: Gifts and Travel
Reimbursements

Note: PartVisnot applicable to new
entrants and SGEs.

Report for You, Your Spouse, and Depen-
dent Children:

Travel-related cash reimbursements received from
one source during the reporting period totaling mere
than §283.

2. Any other gifistotaling more than 3285 from any one
source. A “gift” is defined as anything of value,
unless you give something of equal or greater value to
the donor. This includes tangible items and in-kind
transpartation, foed, lodging, and entertainment.

Note: Gifts or reimbusements valued at $114 or less
need notbe included indetermining the over $283 reporting
threshold.

Do Not Report:

. Anything received from relatives, the U.S.
Govemnment, D.C., State, or local governments;

2. Bequests and other forms of inheritance;

3. Gifts and travel retmbursements given to your agency
in connection with your official travel;

4. Gifts of hospitality {food, lodging, entertainment) at
the donor’s residence or personal premises; and

5. Gifts or retmbursements received by a spouse or
dependent childtotally independent ofthe relationship
to the filer (Example: a spouse’s reimbursement in
connection with private employment.

Penalties

Falsification of information or failure to file or report
information required to be reported may subject you to
disciplinary action by your employing agency or other
authority. Knowingandwillful falsification of mformation
required to be reported may alse subject you to criminal
prosecution.

Public Burden Information

This collection of information is estimated to take an
average of one and a half hours per response, including
time for reviewing the instructions, gathering the data
needed, and completing the form. Send regarding
the burden estimate or any other aspect ofthis collection of
information, mcluding suggestions forreducing thisburden,
to Deputy Director for Administration and Information

Privacy Act Statement

Title T of the Ethics in Government Act of 1978 (5 US.C.
App.), Executive Order 12674, and 5 CFR Part 2634,
Subpart [, of the Office of Government Ethics regulations
require the reporting of this imformation. The primary use
of the information on this form s forreview by Government
officials of your agency, to determine compliance with
applicable Federal conflict of interest laws and regulations.
Additional disclosures of the information on this report
maybemade: (1)to aFederal, State or local law enforcement
agencyifthe disclosing agency b eofaviolation
or potential violation of law or regulation; (2) te a court or
party nacourt or Federal administrative proceeding if the
Government is a party or in order to comply with a judge-
1ssued subpoena; (3) to a source when necessary to obtan
mformation relevant to a conflict of mterest mvestigation
or decision, {4) to the National Archives and Records
Administration or the General Services Administration m
records management inspections; (5) to the Office of
Management and Budget during legislative coordination
onprivate relief legislation; and (6) nresponseto arequest
for discovery or for the appearanceofa witness ina judicial
or administrative proceeding, 1fthe information isrelevant
to the subject matter. This confidential report will not be
disclosed to any requesting person unless autherized by
law. See also the OGE/GOVT-2 executive branchwide
Privacy Act system of records.
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M t, U.S. Office of Government Ethics, Suite
500, 1201 New York Avenue NW., Washington, DC
20005-3917. Donet send your completed OGE Form 450
to this address. See Section E for where to file.

Pursuant to the Paperwork Reduction Act, as amended, an
agency may not conduct or sponsor, and no persen is
requured te respond to, a collection of Information unless it
displays a curently valid OMB control number {that
number, 3209-0006, 15 displayed here and m the upper
right-hand comer of the first page of this OGE Form 450).

Mere disclosure of the required information does not
authorize holdings, income, liabilities, affiliations,
positions, gifts or reimbursements which are otherwise
prohibited by law, Executive crder, or regulation.

If you need assistance in completing this
form, contact the ethics officials in the
agency in which you serve or will serve.
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©OGE Form 450, 5 CFR Part 2634, Subpart I

U.S. Office of Government Ethics (5/02}

(Replaces 4/99 edition} I Page Number
| Bmployee's Name (Last, first, middle initial) | “Work Phone

Part IT: Liabilities Creditors _(Wame_and_address Type of Liability (Morigags, promissory nots, ete,)
None D Example | First Alaska Bank, Anchorage, Alaska Mortgage on rental propecty in Anchorage, AK

Report for you, your spvuse, and dependent children, 1
It esover $10,000 owed at any time during fe report-
ing period (over $10,000 atthe tnd of the period if revoly-
ing charge aceounts)  Exclude a mortgage on your per- |2
sonal resudenee unless it is rented ot ans for autes,
‘household furniture or appliances; and liabitiies owed to
‘vertain family merribers (see sruetions). B

Part II: Outside Positions Organization (Name and address) Type of Organizarion Position ) ke
None [] [Esmplc ]Des. Jones & Smith, Hometown, USA Law Firm Associate X
1

Report any positions, whether or not corpensated, which
youheld outside the (1.8, Gox dring the reporting
perind. Positions mnclude. (but are not imited o) an em- [ 2
ployes, officer, direetor, trustes, general partner, propristor,
representative, exeeltor, or censultant for a business, non-
profit or kbor organization, or educational instimtion. |3
‘Exelude positions with religious, social, fratemal, or politi-
‘cal entifies orthose solely of an henerary nature. Youneed
not report any positions of your spouse or dependent [

children.
Part IV: Agreements or Terms of Any Agreement or Arrangement Parties Date
Arrangements Wil receive retained pensicn benefits (independently menaged, fully finded,

None D Example defined contribution plan) Dee, Jones & Smith, Hometown, USA 2/99

Report your agreements or arrangements for current or
furure employment, leaves of absence, eontinuation of
payment by a former empleyer (ineluding severance
payments), or eonfinling partitipation in an employee

benefit plan. Youneed notreportagreements oramange- |2
ments o youur spouss or dependent ehildren.
3
Part V: Gifts and Travel
Reimbursements Souree Description  (For travel related items, inchide itinerary) Dar
Da et complete this part if you are 3 new Example | Dee, Jones & Smith, Hometown, USA Leather briefcase as a departing gift 2/99
entrant or special Govermment employee

None D !

Reportforyeo, yeur sprase.and dependentehildren,
gifts or travel reimbursements You have ree From
one souree totaling more than $285. Exelude anything
walued at §114 or less; anything received by your spouse
or dependent child totally independent of their relarion- |3
ship to you; anything from a relative or from the U.S.
Government; anything given to your agency in connes-
tion with your official tavel; and food, lodging, or [
entertainment eesived as perconal hegpitality at the
donnr's residence or premises
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APPENDIX E. 278 FORM AND INSTRUCTIONS

Standard Form 278
Executive Branch Personnel
PUBLIC FINANCIAL
DISCLOSURE REPORT

Instructions for Completing SF 278

L Introduction
Reporting Periods

Incumbents: Complete Schedules A, B, C, and Part [ of
D. The reporting period is the preceding calendar year,
except Part I of Schedule C and Part I of Schedule D
where you must also include any positions held md
agreements or arrangementsmade fromthe beginning of
the filing yearuntilthe date you file. Schedule Bneednot
include transactions made, or gifts or reimbursements
received, during aperiod when the filer wasnot a Federal

employee.

Termination Filers: Complete Schedules A, B, C, and
PartI of D. The reporting period begins at the end of the
period covered by your previous filing and ends at the
date of termination of Government employment in the
position.

Nominees, New Enfrants and Candidates for Presi-
dent and Vice President: Complete Schedules A, C,
and D (candidates do not file Part Il of Schedule D), as
follows:

* Scherule A - Thereporting period forincome (BLOCK
C) is the preceding calendar year and the cwrent calen-
daryearup to the date of filing. Value assets in BLOCK.
B as of any date you choose that is less than 31 days
before the date of filing.

»Schedule C, PartI (Liabilities) - The reporting period
is the preceding calendar year and the current calendar
year up to any date you choose that is less than 31 days
before the date of filing.

» Schedule C, Part I (Agreements or Arrangements) -
Show any agreements or arrangements as of the date of
filing.

+ Schedule I - The reporting periodis the preceding two
calendaryearsand the current calendar yearup to the date
of filing.

Scope of Disclosure

The extent of the reporting requirement is noted in each
schedule. The various schedules of this form require
reporting of your finaneial interests and activities, both
in the U.8. and abroad, except as otherwise noted. In
addition to your individual finencial information, youare
required to report information conceming your spouse
and dependent children in several schedules of the form.
However, no report is required with respect to your
spouse if he or she is living separate and apart from you
with the intention of terminating the marriage or provid-
ing for permanent separation. In addition, no report is
required with respect to any income or obligations of an
mdividual arising from the dissolution of marriage or
permanert separation from a spouse. There are other
exceptions to the reporting of assets and income, transac-
tions, and liabilities of a spouse or dependent child which
are discussed in the instructions applicable to those
subjects.

A basic premise of the statutory financial disclosure
requirements is that those having responsibility for re-
view of reports filed pursuant to the Ethies in Govemn-
ment Act or permitted public aceess to reports must be
given sufficient information by reporting individuals
concerning the nature of their outside mterestsand activi-
ties so that an informed judgment can be made with
respect to compliance with applicable conflict of interest
laws and standards of condnct regulations. Therefore, it
is important that you carefully complete the attached
form. This report is a safeguard for you as well as the
Government, in that it provides a mechanism for deter-
mining actual or potential conflicts between your public
responsibilities and your private interests and activities
and allows you and your agency to fashion appropriate
protections against such conflicts when they first appear.
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A Presidential nominee to a positionrequiring the advice
and consent of the Senate shall file with the Senate
committee considering the nomination an amendmentto
the initial report, which shall update all items of earned
income and honoraria through the period ending no
earlier than 5 days before the scheduled date of the
Senate committee hearing on the nomination. This up-
date shall be provided in the manner requested by the
Senate committee considering the nomination. Copies
shall be provided to OGE and your agency ethics
official.

Definition of Terms
+ Category of Amount

Reportable financial interests are disclosed either by
actnal amount or by category of amount, depending on
the interest, as specified by the form. You may, but you
are not required to, indicate an actual amount where the
form provides for a category of amount or vale.

+ Dependent Child

The term “dependent child” means your son, danghter,
stepson, or stepdaughter if such person is either: (1)
mmmarried, under age 21, and living in your household,
or (2) & “dependent” of yours within the meaning of
section 152 of the Internal Revenue Code of 1986.

+ Excepted Investment Fund

Anexcepted investment fund is a mutual fund, common
trust fund of a bank, pension or deferred compensation
plan, orany other investment fimd, which is widely held;
publicly traded (or available) or widely diversified; and
under eircumstanices where you neither exercise control
over nor have the ability to exercise control over the
fimancial interests held by the fond. A fund is widely
diversified when itholds no more than 5% ofthe value of
its portfolio in the securities of any one issuer (other
thanthe U.S. Government) and no more than 20% in any
particular economic or geographic sector.



* Gifts
See mstructions for Schedule B, Part IL.B.
+ Honoraria

The term “honoraria” means payments of money or
anything of value to you or your spouse for an appear-
ance, speech, or article, excluding necessary travel ex-
penses. See 5 U.S.C. app. § 505(3).

« Personal Savings Account

The term “personal savings account” includes & certifi-
cate of deposit, a money market account, or any other
form of deposit in a bank, savings and loan association,
credit union, or similar financial institution.

* Trusts (“Qualified” and “Excepted”)

See mstmctions for Schedule A, Part IL.B., and 5 C.F.R.
Part 2634, Subpart D.

* Value

Youmay use any one of the methods described below, in
determining fair market value:

Qption 1 - any good faith estimate of the value of the
property if the exact value is unknown or not easily
obtainable;

Qption 2 - value based upon a recent appraisal of the
property interest;

Qption 3 - the purchase price of your property interest,
or estimated retail price of a gift;

Option 4 - the assessed value of the property for tax
purposes, adjusted to reflect current market value if the
tax assessment is computed at less than 100% of current
value;

Option § - the year-end book value of non-publicly
traded stock, or the year-end exchange value of corporate
stocks, or the face value of corporate bonds or compa-
rable securities;

Option 6 - the networth of your interest (as in a business
partnership or other jointly held business interest);

Option 7 - the equity value of your interest (as ina solely
owned business or commercial enterprise); or

Option 8 - exact value (e.g., personal savings accounts)
or any other recognized indication of value (such as last
sale on a stock exchange).

11. Who Must File

a. Candidates for nomination or election to the office of
President or Vice President.

b. Presidential nominees to positions requiring the ad-
vice and consent of the Senate, other than those nomi-
nated for judicial office or as a Foreign Service Officer
or for appointment to arank in the uniformed services at
a pay grade of 0-6, or below.

c. The following newly elected or appointed officials:
« The President;
« The Vice President;

* Officers and employees (including special Government
employees, as defined in 18 U.8.C. § 202) whose posi-
tions are classified above G8-15 of the General S ched-
ule, orthe rate of basic pay for which is fixed, other than
under the General Schedule, at a rate equal to or greater
than 120% of the minimum rate of basic pay for GS-15
of the General Schedule.

* Members of the uniformed services in pay grade O-7 or
above;
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+ Officers or employees in any other positions deter-
mined by the Director of the Office of Government
Ethies to be of equal classification to above GS-15;

 Administrative law judges;

+ Employees in the excepted service in positions which
are of a confidential or policy-making character, unless
by regulation their positions have been excluded by the
Director of the Office of Government Ethics;

+ The Postmaster General, the Deputy Postmaster Gen-
erdl, each Governor of the Board of Govemors of the
U.S. Postal Service and officers or employees ofthe U.S.
Postal Service or Postal Rate Commission in positions
forwhich the rate of basic pay is equal o or greater than
120% of the minimum rate of basic pay for GS8-15
of the General Schedule;

+ The Director of the Office of Government Ethics and
each designated agency ethics official; and

+ Civilian employees in the Executive Office of the
President (other than special Government employees)
who hold commissions of appointment from the
President.

d. Incumbent officials holding positions referred to in
section [L.c. of these instructions if they have served
61 days or more in the position during the preceding
calendar year.

e. Officials who have terminated employment after hav-
ing served 61 days or more in a calendar year in &
positionreferred to insectionIL.c. and have not accepted
another such position within 30 days thereafter.

IIL When to File

a. Within 30 days after becoming a candidate for nomi-
nation or election to the office of President or Vice



President, orby May 15 of that calendar year, whichever
islater, but atleast 30 days before the election, and on or
before May 15 of each succeeding year an individual
continues to be a candidate.

b. At any time after the President or President-clect has
publicly announced an intention to nominate an indi-
vidual referred to insection[b. of these instructions, but
no later than § days after the President transmits the
nomination to the Senate.

¢. Within 30 days after assuming a position described in
section [Le. unless such an individnal has left another
such position within 30 days prior to assuming the new
position, or has already filed a report with respect to
nomination for the new position (section IL.b.) or as a
candidate for the position (section IL.a.).

d. No later than May 15th annually, in the case of those
in a position described in section II.d.

¢. In the event an individual terminates employment in
the position and does not accept another position de-
seribed insection ILe. within 30 days, the report nmst be
filed no later than the 30th day after termination.

f. Extensions. Anemploying agencymay grantan exten-
sion of time of up to 45 days to a filer to file any report
under sections IIL c.-e. above (the FEC for any report
undersection 111, a. above). OGE may grant an additional
extension of time up to 45 days to file any such report.

g. Fee forLate Filing. Any individual who isrequiredto
file this report and does so more than 30 days after the
date the report is required to be filed, or, if an extension
is granted, more than 30 days after the last day of the
filing extension period, shall be subject to a $200 late
filing fee. A report is considered to be filed when it is
receivedby the agency. Unless waived by OGE, such fee
will be collected by the filer's agency, for deposit with
the U.8. Treasury.

IV, Where to File

a. Candidates for President and Vice President, with the
Federal Election Commission.

b. The President and Vice President, with the Office of
Government Ethics.

¢. Members of a uniformed service, with the Service
Secretary concerned.

d. All others, with the designated agency ethics official,
or that official's delegate, at the agency in which the
individual serves, will serve or has served.

e. In the case of individuals nominated by or to be
nominated by the Presidentto positions requiring confir-
mation of the Senate, see 5 C.E.R. Part 2634 for expe-
dited procedures and filing location.

V. General Instructions

a. This form consists of the front page and four Sched-
ules. Ifpossible, use a black ink pen or typewriter to fill
out your report. You must complete each Part of all
Schedules as required. If you have no information to
report in any Part of a Schedule, you should indicate
“None.” If you are not required to complete Schedule B
or Part IT of Schedule D, you should leave it blank.
Schedule A combines a report of income items with the
disclosure of certain propertyinterests. Schedule B deals
with transactions in real property or certain other assets,
as well as gifts and reimbursements. Schedules Cand D
relate to liabilities and employment relationships. After
completing the first page and each Part of the Schedules
(including extra sheets of any Schedule where continu-
ation pages are required for any Part), consecutively
number all pages.
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b. The information to be disclosed is only that which the
Ethies in Government Act 0f 1978, as amended (the Act)
and 5 C.F.R. Part 2634 specifically require. You may,
however, include any additional information, beyond
those requirements, that you wish to disclose for pur-
poses of clarification. Disclosure of information does
not authorize any holdings, income, honoraria, liabili-
ties, transactions, gifts, reimbursements, affiliations or
positions otherwise prohibited by law, Executive arder,
rule or regulation.

¢. Combine on one form the information applicable to
yourself, your spouse and dependent children; or if more
convenient, use separate schedules to report the required
informationapplicable to family members. You may, if
youdesire, distinguish any entry fora family member by
preceding the entry with an (8) if it is for a spouse or a
(DC) if it pertains to a dependent child. Joint assets may
be indicated by a (J). See 5 C.F.R. Part 2634, Subpart C,
for exclusions in the case of separation or divorce.

d. Definitions of the various terms used in these instrie-
tions and detailed information as to what isrequired o be
disclosed are contained in § C.F.R. Part 2634.

e. Inthe case ofreferences toentities which are operating
trades or businesses which do not have listed securities,
you must provide sufficient information about these
private entities to give the reviewers of your disclosure
report an adequate basis for the conflicts analysis re-
quired by the Act. Thus, you must disclose the location
and primary trade or business of private entities, as well
as attributed interests and activities not solely incidental
to such a primary trade orbusiness. For instance, if your
family swimming pool services corporation incurs a
liability to purchase an apartment house for investment
inaddition to its pool services business, you will have to
report the apartment house investment as part of the
nature of the business of the family corporation.



f. Inthe case of references to entities which are invest-
ment funds such as mutual or pension funds (whether
public or private), you must disclose the portfolio hold-
ings and all other items such as transactions and lisbili-
ties to the extent otherwise required for reportable inter-
ests, unless the entity is an “excepted investment fund.”
See Definition of Terms above.

g. Ifyonneedassistance in completing this form, contact
the designated agency ethics official of the agency in
which you serve, will serve, or have served.

Schedule A

1. General Instructions

Two of the general disclosure requirements of the Act
concern certain interests in property (generally referred
to here as assets) and items of income. Schedule A is
designed to enable you to meet both of these reporting
requirements. Generally a deseription of your, your
spouse's, and your dependent child's assets and sources
of income is required to be listed in BLOCK A of the
Schedule. Reading from left to right across the page
from each description of the asset or income source, you
willbe ableto reportinBLOCK B the value of each asset,
and in BLOCK C the type and amount of income
generated by that asset or received from the non-asset
SOuICE.

On Schedule A are four examples which are representa-
tive of the reporting scheme of this Schedule. The first
example represents the propermethod ofreporting stock
of Central Airlines Company held at the end of the
reporting period which then had a value 0f'$75,000. The
individual had also received dividends of $1,500, re-
ported in BLOCK C. Ifthe Central Airlines stock had
been sold, there would be a check in the “None (or less
than $1,001)” column in BLOCK B ifthe individual no
longer owned any of the stock at the end ofthe reporting
period, and there would be an entry for capital gains as
well as dividends in BLOCK C if they were realized

during the period. The second example represents the
proper method of reporting the source of $130,000 of
eamed income from private law practice, as well as
$18,500 the reporting individual maintained in the capi-
tal account in the law firm at the end of the reporting
period.

The third example represents acceptable reporting of an
investment fund which is widely held, widely diversified
(or publicly traded) and independently managed. Be-
cause itmeets these requirements, no individugl assets of
the fund need to be reported, and the type of income does
not need to be broken into dividends, interest, or capital
gains as long as the column for “excepted investment
fund” is marked. The fourth example reports a mutual
fund held in an IRA from which the filer has accrned
dividends of $10,000.

Normally you will have to list an item only once in
BLOCK A with all other value and income information
associated with that item shown on the same line to the
right. However, when you have a number of different
kinds of financial arrangements and mcome involving
one entity, a full disclosure of all the required informa-
tion for that entity may require more than one line. You
may always use more than one line for clarification if you
choose.

I1. Property Interests and Assets
(BLOCKS A and B)
A. Items to Report

Report the identity and category of valuation of any
interest in property (real or personal) held by you, your
spouse or dependent child in a trade or business, or for
investment or the produetion of income which has a fair
market vahie which exceeds $1,000 as of thecloseof the
reporting period. These interests include, but are not
limited to, stocks, bonds, pension interests and annuities,
futures contracts, mutnal funds, IRA assets, tax shelters,
beneficial interests in trusts, personal savings or other
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bank accounts, real estate, commercial crops, livestock,
accounts or other finds receivable, and collectible items
held forresale or investment. Exceptions: Exchide your
personal residence (unless rented out) and any personal
liability owed to you, your spouse or dependent child by
aspouse or dependentchild, orby a parent, brother, sister
or child of you, your spouse, or dependent child. Exchude
any refirement benefits (including the Thrift Savings
Plan) from Federal Government employment and any
social security benefits. Exclude alsoany deposits aggre-
gating $5,000 or less in personal savings accounts in a
single financial mstitution.

With respect to assets of a spouse or a dependent child,
do not report items:

(1) which represent your spouse's or dependent child's
sole financial interest or responsibility and of which you
have no knowledge;

(2) which are not in any way, past or present, derived
from your meome, assets, or activities; and

(3) from which you neither derive, nor expect to derive,
any financial or economic benefit.

Note: Itis very diffienlt for most individuals to meet all
three parts of this test, especially (3). For instance, if you
file & joint tax retun with your spouse, you derive a
financial or economic benefit from the items involved
and you are charged with knowledge of those items. A
trust for the education of your minor child would also
convey a financial benefit to you. Therefore, those asset
and income itemns do not fit the test.

A personal residence held for investment or production
of income, such as a summer home rented during partsof
the year, must be reported.

Intermittent sales from personal property such as collec-
tions of antiques or art holdings demonstrate that the
itemsare held forinvestment or the production of income
and should therefore be reported.



B. What to Show on the Form

Enterthe identity of the asset in BLOCK A and then show
the value in BLOCK B. Only the category of value,
rather than the actual value of the propexty interest
or asset, mmst be shown. You need not disclose which
valuation methods yon used.

For assets such as stecks, bonds, and securities, report
any holdings directly held or attributable to you, your
spouse or dependent child from one source totaling
more than $1,000 in value. Identify the holding and
show the category of value. If you hold different types
of secnrities of the same corporation (e.g., bonds and
stocks of “X” Corporation), these holdings should be
consideredas being from the same source for purposes of
determiming whether the aggregate value of the interest
is below or above the $1,000 threshold value. Report
personal savings accounts only if they aggregate more
then $5,000 in a single financial nstitution.

If you have an interest in an investment fund or pool
which is an “excepted investment fand” (see Definition
of Terms above), you need only identify the interest by
giving the complete name of the find, rather than iden-
tifying the underlying assets as well.

To report interests of you, your spouse, or dependent
child in 2 business, a partnership, or joint venture, or
the ownership of property held for investment or the
production of income, identify the character of the
ownership interest, and the nature and location of the
business or interest, unless it is a publicly traded
security. For example, the entry for a holding of farm.
land might show, under BLOCK A... “sole ownership of
100 acres of unimproved dairy farmland on Rural Route
#1 at Pine Bluff, Madison County, Wisconsin.”

You mmst disclose the primary trade or business of non-
public entities, as well as interests and activities
not solely incidental to such a trade or business. For

example, if your family is involved in a private resl
estate investment business but as a side interest buys
stock through the business in a bank, you must disclose
that in addition to real estate (by type and general
location), the family business holds an interest in a bank.

For an IRA (Individual Retirement Account), indicate
the value of eachunderlying asset, as well as the income
derived therefrom (eventhough deferred for Federal tax
purposes) in accordance with section IV below, to
enable the reviewer to evaluate compliance with appli-
cable laws and regulations. If the IRA were invested
solely inamutual fundsuch as “Templeton World Fund,
Inc.” andthe investment properly disclosed in Schedule
A, that would be sufficient identification of the asset,
since for most reporting individuals that find would be
an “excepted investment find.” If, however, the IRA
had an individual or privately managed portfolio, de-
tailed disclosure of the portfolio would be required on
Schedule A in the same amount of detail as if each
investment were directly held.

With respect to trusts in which a vested beneficial
interestin principal or income is held, or as to which
you serve as trustee, report trust interests and trust
assets which had a value in excess of $1,000. See
5 C.F.R. Part 2634 for more information about vested
interests.

You need not report the identity of assets of a trust of
which you, your spouse or dependent children are the
beneficiaries if the interest is:

1. a “qualified blind trust” or “qualified diversified
trust,” whichhas been certified by the Offics of Goven-
ment Ethics, in accordance with § C.F.R. Part 2634,
Subpart D, or

2. an “excepted trust,” that is, one which:

A wasnotcreated by youor your spouse or dependent

children, and
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B. has holdings or sources of income of which you,
your spouse and dependent children have no knowledge.

In the case of these special types of trusts, you should
show in BLOCK A the identity of the trust, inchuding the
date of creation, andnext to BLOCK C, the classification
of the trust as a “qualified trust” or an “excepted trust.”
You should also report in BLOCK B the category of the
total cash value of the interest in a qualified blind or
qualified diversifiedtrust, unless the trust instrument was
executedpriorto July 24, 1995, and precludes the benefi-
clary from receiving information on the total cash value
of any interest therein. (The category of amount of the
trust income, if it exceeded $200, must also be reported
in BLOCK C, in accordance with section IV below.)

Note: Youare not permitted by the statute to “create” an
excepted trust by instructing a trustee not to divilge
information or otherwise avoiding previous sources of
Imowledge upon entering Govemment service.

Do not report a trust of which your spouse or dependent
childis a beneficiarythat meets the three part test set forth
irithe second paragraph under ILA. A trust that does not
fitt that exception may still be an excepted trust under this
section; in such case, it must be reported, but the assets
need not be identified.

Except for the special trusts or finds refered to above,
you must identify each mdividual investment held by a
trust or fund, which had a value in excess of $1,000. For
example, in BLOCK A an entry such as “trust held by
First National Bark (Boston, MA) consisting of ITT
stock, U.S. Treasury certificates, and Dallas Municipal
Bonds” might be made. In BLOCK B the applicable
value of each trust asset would be entered. (As described
under IV.B.6. Trust Income, below, the income from
each asset would be entered in BLOCK C as well as
income from assets of the trust sold during the reporting
period.)



111 Earned and Other Non-Investment Income

(BLOCKS A and C)
A.Ttems to Report

Foryourself, report the identity of the source in BLOCK
Aand the type and actual amount in BLOCK C of
non-investment income exceeding $200 from any one
source. Such income inchudes fees, salaries, commis-
sions, compensation for personal services, retirement
benefits, and honoraria. Repart these items on the same
line as related interests in property, if any.

For your spouse, reportthesource, but notthe amount,
of non-investment income exceeding $1,000 and the
source, amount and date of honoraria exceedmg $200
{rom any onie source. No report of the earned or other
non-investmentincome of your dependent childrenis
required.

Exclude for yourself and spouse income from employ-
ment by the United States Government and from any
retirement system of the United States (inchuding the
Thrift Savings Plan) or from social security.

B. What to Show on the Form

1. HONORARIA - For you or your spouse, show
honoraria aggregating more than $200 from any one
source. Report the identity of the source m BLOCK A,
and the dafe of the services performed and actual
amount inBLOCK C. List each honorarium separately.
For example, if, prior to your Government service, you
received $1,500 for a speech before the Chicago Civie
Club on March 19, 1999 of which $200 was actually
spent for round-trip travel, and $200 went to the agent
who made the speaking arrangement, on your new en-
trant report you would enter in BLOCK A... “Chicago
Civic Club, 18 Lakeshore Dr., Chicago, IL”; in BLOCK
C under OTHER (specify type)... “Honorarium”; for

ACTUAL AMOUNT... “81,100,” and under DATE...
“3/19/99.” Honoraria received and donated to charity
must be reported, but a notation explaining that fact may
beincluded inreporting such items. The source, date and
amount of payments made or to be made directly to a
charitable organization in lien of honoraria must lso be
disclosed.

2, EARNED AND OTHER NON-INVESTMENT
INCOME - Include all income, exclusive of honoraria,
from non-investment sources including fees, commis-
sions, salaries, and income from personal services or
retirement. Report the identity of the source and give
the actual amount of such income exceeding $200
from any one source. For example, if you eamed $450
teaching at a law school, enter in BLOCK A... “John
Janes Law School, Rockville, MDY; in BLOCK C under
OTHER... “Salary”; and under ACTUAL AMOUNT...
“$450.” Ifyon eamed $75 for teaching in one law school
and $250 from teaching at anotherschool, reportonly the
$250 amount. Report employee benefits and severance
payments which meet the reporting requirements sepa-
rately from salary.

If your spouse has earned income in excess of $1,000
(otherthan honoraria) from any one source, identify the
source but show nothing under amount. [fyourspouse
is self-employed in a business or profession, forexample
as a practicing psychologist who earned $10,500 during
the year, youneed only show under BLOCK A... “prac-
ticing psychologist.”

IV. Investment Income
(BLOCKS A and €)

Report items of investment income on the same ling of
Schedule A as the related property interest or other asset
from which income is derived. Note that some property
interests or other assets will not have a related item
of income. In such a case, check “None (or less than
$201)" in BLOCK C under category of amount.

116

A.Ttems to Report

Report the identity in BLOCK A and the type and value
inBLOCK Cofanyinvestment mcome over $200 from
any one source received by or accrued to the benefitof
you, your spouse or dependent child during the report-
ing period. For putposes of determining whether you
meet the over $200 threshold from any one source, you
must aggregate all types of mvestment income from that
same source. For your spouse or dependent child such
income is only requiredto be reported if the asset source
meets the reporting threshold in section II above.

Investment income mecludes, but is not limited to: -
come derived from dealings in property, interest, rents,
royalties, dividends, capital gains; income from annu-
ities, the imvestment portion of life insurance contracts,
or endowment contracts; your distributive share of part-
nership or joint venture income, gross business income,
and income from an interest in an estate or trust. You
need not show the actual dollar amount of dividends,
rents and royalties, interest, capital gains, or income
from qualified trusts, excepted trusts, or excepted invest-
ment finds. For these specific types of income, youneed
only check the category of amount of the item reported.
For all*other investment income” as described in itemn 7
below, youwill have to report the actual dollar amount of
income from each source, and indicate the type in the
space marked “Other Income (Specify Type & Actual
Amount)” in BLOCK C.

B. What to Show on the Form

Check all applicable classifications of income and
corresponding categories of amounts. If more than
one type of income is derived from the same asset, check
all relevant types (unless an excepted investment find)
and categories of amount. Categories of amount may be
distinguished by using the abbreviations D, R, [and CG
in the boxes, in liew of checks, to represent dividends,
rents/royalties, interest or capital gains.



1. DIVIDENDS - Show in BLOCK C the amouit you,
your spouse or dependent child acerned or received as
dividends from mvestment sources ineluding common
and preferred securities and underlying assets of pen-
sions and mutnal finds (imless an excepted investment
fund). Identify the source of such income and check
the category of amount. For example, if cash dividends
of $950 were received for shares of common stock of
IBM, enter in BLOCK A... “IBM common” and in
BLOCK C check that dividend income wasreceived and
check the appropriate categary of amount.

2.RENTS AND ROYALTIES - Show income acerued
ar received by you, your spouse or dependent child as
rental or lease payments for occupancy oruse of personal
or real property in which any one of you has an interest.
In addition, show payments acerned or received from
such interests as copyrights, royalties, inventions, pat-
ents, and mineral leases or other interests. Identify the
source of such income and check the category of
amount, For example, if you received $2,000 as rental
income from an apartment building m Miami, Florida,
enternBLOCK A... “apartmentbuilding at 5802 Biscayne
Blvd., Miami, FL,” and in BLOCK C check that rental
income was received and check the appropriate category
of gmount.

3. INTEREST - Identify the source and the category
of amount of any interest acerned or received by you,
your spouse or dependent child as income from invest-
ment holdings inchiding: bills and notes, loans, personal
savings accounts, armuity funds, bonds, and other seeu-
rities. For example, if you eamed $300 ininterest during
the calendar year on a Savings Certificate with Federal
Savings and Loan, enter in BLOCK A... “Federal Sav-
ings and Loan (Baltimore, MD)-Savings Certificate,”
and in BLOCK C check that interest income was re-
ceived and check the appropriate category of amoumt.

4. CAPITAL GAINS - Report income from capital
gains realized by you, your spouse or dependent child
from sales or exchanges of property, business interests,
parmership interests or securities. Identify the source

and check the category of amount of the gain, An
example of an entry in BLOCK A might be “sale of onie-
third interest in 100-aere farm in Hamilton County,
lowa” and in BLOCK C check that eapital gains were
received and check the appropriate category of amount.

5. INVESTMENT FUND INCOME - Identify the
fund and the category of amount and the type(s) of
income frominvestment finds suchas mutual orpension
funds for you, your sponse or dependent child, This
may inehide dividends, capital gains and interest for a
single fimd orincome from an excepted nvestment fand.
Income from each individual asset of the fund must also
be listed, unless it is an excepted investment find, in
which case income from individual assets isnot required
to be listed. See Definition of Terms above for disenssion
of excepted investment fimds,

6. TRUST INCOME - Report the category of amount
and the type of income acerued or received from any
trust. Whenever you arerequired to identify the sourceof
trust income, either for yourself or for a spouse or
dependent child, it is not enough simply to say “John
Janes Trust.” Generally, the investment holdings of the
trust, discussed above under “Property Interests and
Assets,” and the income derived from each holding must
be identified to the same extent as if held directly.
However, if the trust is a qualified trust or an excepted
trust, in BLOCK A show only the identity of the trust
including the date of creation, in BLOCK B the category
of the total cash value of your interest (if a qualified
trust), next to BLOCK C check the classification of the
trust interest as a “qualified trust” or “excepted trust,”
andin BLOCK C show the category of amount of income
attributable to you, your spouse or dependent child.

7. OTHER INVESTMENT INCOME - Report any
other items of investment income exceeding $200 and
not described above, along with the specific type and
actual amount, such as gross income from busiriess
interests, endowment or aruity contract payments, es-
tate income, or a distributive share of a partmership or
joint business venture income. To identify the sources of
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other investment income, either foryou, your spouse, or
a dependent child, briefly characterize im BLOCK A the
nature of the business or investment mterest and, when
applicable, the location: for example... one-third owner-
ship in a retail furniture store at 1010 Grand Ave.,
Chicago, IL.” InBLOCK C under OTHER, specify the
applicable type of meome, for example... “distributive
share” from a partnership or “gross income” from 2
proprietorship, and 1mder ACTUAL AMOUNT the ac-
tnal amount of such income which was received during
the reponting period. Where the asset is listed because of
a value of greater than $1,000 in BLOCK B, but it does
not produce more than $200 in income for the reporting
period, check “None (or less than $201)" instead of
listing the actual amount.

Schedule B |

L Part I - Transactions
A. General Instructions and Ifems to Report

This part i to be completed by incumbents and
termination filers only. Give a deseription, the date,
and the category of amount of any purchase, sale, ar
exchange of any real property, stocks, bonds, commod-
ity fitures, excepted investment fund shares, and other
securities by you, your spouse or dependent child
when the amount involved in the transaction exceeded
$1,000. Also, indicate whether sales were madepursuant
to a certificate of divestiture previously issued by OGE
to permit delayed recognition of capital gain. (For more
information on certificates of divestiture, see 5 C.ER.
Part 2634, Subpart 1) This includes reporting any sale or
exchange of an asset involving an amount exceeding
$1,000 when the sold or exchanged asset did not yield
income of more than $200 (end therefore was not re-
ported on Schedule A), or reporting the purchase of an
gsset involving an amount exceeding 31,000 but at the
end of the reporting period having a value of $1,000
or less and eamning income of $200 or less dwing
the reporting period (and therefore not appearing on



Schedule A). The example on the form shows the proper
way to disclose Central Airlines common stock the
reporting individual purchased for $75,000 on 2/1/99.
Note that on Schedule A there is an entry forthe stock as
well since it was still held at the end of the reporting
period.

You need not report & transaction involving (1) your
personal residence (unless rented out); (2) a money
market account o7 personal savings account; (3) an asset
of your spouse or dependent ¢hild if the asset meets the
three-part test set forth under the instructions for
Schedule A, atILA_; (4) a holding of a “qualified blind
trust,” & “qualified diversified trust,” or an “excepted
trust”; (5) U.S. Treasury bills, notes, and bonds; (6)
transactions which occumed prior to your Federal
Government employment; or (7) transactions solely by
and between the reporting individual, spouse, or depen-
dent child.

Youwill need to report any transactions made by a non-
public business or commercial enterprise, investment
pool, or other entity in which you, your spouse or
dependent child have a direct proprietary, general part-
nership or other interest unless (1) the entity is an
“excepted investment find,” or (2) the transaction is
incidental to the primary trade or business ofthe entity as
indicated by you on Schedule A. (See also sections V.e.
and {. of the General Instructions preceding those for
Schedule A.)

B. What to Show on the Form

Under identification of assets, identify the property or
securities involved inthe purchase, sale orexchange, and
give the date of the transaction. For example, under
IDENTIFICATION OF ASSETS.. “GMC common
stock”; under TYPEOF TRANSACTION... check type;
under DATE... enter date transaction occwred; under
AMOUNT OF TRANSACTION... check the category
of value of the sale price, purchase price, or exchange
value of the property involved in the transaction. You
must also indicate whether an item was sold pursuant

to & certificate of divestiture issued by the Office of
Government Ethics under 5 C.F.R. Part 2634, Subpart J,
to permit delayed recognition of capital gain.

Where multiple transactions have occurred which in-
volve the same asset, you may list the item once, check
purchase and/or sale, and indicate... “biweekly,”
“throughout year,” or other appropriate frequency,
and the aggregate amount of the sales and purchases.
Reporting anexchange generally requires reporting two
items since one item is exchanged for another.

1L Part 11 - Gifts, Reimbursements, and
Travel Expenses

A. General Instructions

This Part is to be completed by incumbents and
termination filers only. The Act requires you to dis-
close the receipt of certain gifts, in-kind travel expenses,
and travelrelated cash reimbursements by you, your
spouse or dependent child from any one source other
than the U.S. Government. This reporting requirement
applies to gifts and reimbursements received by your
spouse or dependent child to the extent the gift was not
given to him or her totally independent of the relation-
ship to you.

B. Items to Report

Report giftsreceived by you, your spouse or dependent
child from any one source during the reporting period
agpregating more than $260, suchas tangible items, or
food, lodging, transportation, or entertainment; and
travel-related cash reimbursements aggregating more
than $260 from any one source. A “gift” means any
payrnent, forbearance, advance, renderimg or deposit of
money, or anything of value, unless consideration of
equal or greater value is received by the donor. In
determining which gifts and reimbursements must be
reported or aggregated, exclude these items:

1. Anything having a value of $104 or less;
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2. Anything received from “relatives.” The term “rela-
tives” means an individual who is your father, mother,
son, danghter, brother, sister, uncle, aunt, great uncle,
great aunt, first cousin, nephew, niece, husband, wife,
grandfather, grandmother, grandson, granddanghter, fa-
ther-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, stepfather, stepmother, step-
son, stepdanghter, stepbrother, stepsister, half brother,
half sister, your spouse's grandfather or grandmother, or
your fianee or fiancee;

3. Bequests and other forms of mheritance;

4. Suitable mementos of a function honoring the report-
ing individual;

5. Food, lodging, transportation, and entertainment
or reimbursements provided by a foreign government
within a foreign country or by the United States Govem-
ment, or D.C., State or local governments;

6. Foodand beverages not consumed in connection with
a gift of overnight lodging;

7. Anything given to a spouse or dependent child totally
independent of the relationship to you;

8. Gift items in the nature of communications to
your office, such as subscriptions to newspapers and
periodicals;

9. Gifts of hospitality (food, lodging, entertainment) on
the donor's personal or family premises, as defined
in 5 CFR. Part 2634;

10. Gifts and reimbursements received during non-Fed-
eral employment periods; and

11. Reimbursements yon received for political trips
which were required to be reported under section 304
of the Pederal Election Campaign Act of 1971
(2US.C.§434).



C. What to Show on the Form

1. GIFTS - Report the identity of the source, a brief
description, and the value of gifts aggregating more
than $260 from any one source which were received by
you, your spouse or dependent child and which do not
fall within any of the categories of exclusions enumer-
gted gbove.

4. Food, Lodging, Transportation, Entertainment.
Inchude travel itinerary, dates, and nature of expenses
provided. To reach a more than $260 aggregation, you
determine whether any one or combination of the com-
ponents within this gift category received from one
source amotmts to more than $260 in value. For ex-
gmple, if you spent & weekend at & hunting lodge
owned by AmCoal Corporation, and you received
lodging fairly valued at $150, food valued at $115, and
entertainment valuedat $125, the aggregate value of the
gift is $390. A gift of this nature - hospitality at a lodge
owned by acorporationrather than an individual - would
not qualify as a “personal hospitality” exclusion. To
report this gift you would show, under SOURCE ...
“AmCoal Corp., 1210 North 8t,, Chicago, IL”; under
BRIEFDESCRIPTION... “lodging, food, and entertain-
ment as & guest at hunting lodge owned by AmCoal,
1/25-27/99"; and under VALUE... “$390.”

b. Other Gifts - If you and your spouse each receive a
$175 figurine from the same donor (source), the gifts
have avalue of more than $260 and must be reported. To
report a gift, identify the source, briefly deseribe the
item(s), and show the value. In the case of the figurines,
report on the form under SOURCE... “Artifact Co., 153
Utah 8t., Omaha, NE”; and under BRIEF
DESCRIPTION..“two poreelain figurines.” Under
VALUE...“$350” would be shown.

2.REIMBURSEMENTS - Report the source, a brief
description (including a travel itinerary, dates, and
the nature of expenses provided), and the value of
any cash reimbursements (except those from the United
States Government or otherwise exchided) aggregating
more than $260 which you, your spouse or dependent

child received from any one source. For example, if yon
were reimbursed $400 for travel and lodging expenses in
connection with a speech you made for the Denver
Realtors Association, you would report this item on the
form by showing under SOURCE...“Denver Realtors
Assoc., 45 Bridge St., Denver, CO”; under BRIEF DE-
SCRIPTION... “trave] expenses for speechmade in Den-
ver: United Airlines round trip from Washington, D.C.
1/22-23/00, $275; Denver Airport Marriott, $125”; end
under VALUE... “$400” would be shown. [fyour spouse
made this speech and received the reimbursement totally
independent ofhis or her relationship to you, no informs-
tion for this item need be reparted.

Note: If you receive food, transportation, lodging, and
enitertainment or 8 reimbursement of official travel ex-
penses from a non-profit tax-exempt institution catego-
rized by the IRS as one falling within the terms of
26 U.S.C. § 501(c)(3), you must report the name of the
organization, abrief deseriptionofthe in-kind services or
the reimbursement and the value. 1f known, you may
also wish to note the date you received the required
written approval from your agency to accept such items.
See S US.C. § 4111 and 5 CF.R. Part 410, Subpart E.
You do net have to report an official reimbursement
received by the agency since it will not be received by
you in your personal capacity (nor by your spouse or
dependentchild). See 31US.C. § 1353 (or otheragency
statute) and 41 C.ER. Chapter 304.

| Schedule ¢

1. Part] - Liahilities
A, General Instructions

The Act requires you to disclose certain of your
financial liabilities. The examples onthe formshow how
10 report a mortgage on real estate the reporting indi-
vidual held for the production of income and a promis-
sory note. Note that you will need to disclose the date,
interest rate and term (if applicable) of each liability.
Also niote youmust disclose the highest amount owed on
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any liability held during the reporting period, ot just at
the end of the period. If the liability was completely paid
during the period, you may also note that on the form if
you wish.

B. Items to Report

Identify and give the category of amount of the liabilities
which you, your spouse or dependent child owed to
any creditor which exceeded $10,000 at any time during
the reporting period, except:

1. a personal lighility owed to & spouse or dependent
child, or to & parent, brother, sister, or child of you, your
spouse or dependent child;

2. 4 mortgage or home equity loan secured by real
property which is the personal residence (or 2 second
residenice not wsed for producing income) of you or
your spouse;

3. a lognsecuredby a personal motorvehicle, household
farmiture, or appliances, where the loan does not exceed
the purchase price of the item;

4. g revolving charge account where the outstanding
Tiability did not exceed $10,000 as of the close of the
reporting period; and

5. any liability of your spouse or dependent child which
represents the sole financial interest or responsibility of
the spouse or child, and about which you have no
Imowledge, and which isnot derived from your income,
assets, or activities, and concerning which you neither
derive nor expect to derive any financial or economic
bernefit.

‘You are required to report any liability of any non-public
company, investment pool, or otherentity, inwhich you,
your spotise or dependent child have an interest, unless
(1) the liahility is incidental to the primary trade o
business ofthe entity as indicated by you on Schedule A,
or (2) the entity is an excepted investment find. (See also



sections V.e.and {. ofthe General Instructions preceding
those for Schedule A.)

C. What to Show on the Form

Under CREDITORS (NAME AND ADDRESS), show
the name and address of the actual creditor wiless the
reporting individual is anly able to identify a fiduciary
and certifies in the report that he has made a good faith
effort to determine who the actual ereditor is and was
unable to do so, or upon his certification that such
determination is otherwise impracticable. Under TYPE
OF LIABILITY, briefly indicate the nature of the liabil-
ity. Under DATE, enter date loan incwrred; under IN-
TERESTRATE, note the setrate or, if avariable one, the
formmla usedto vary therate, i.e. prime +2%; andunder
TERM, show the duration of the loan. Check the cat-
egory of value for the highest amount owed during the
Teporting period.

II. Part 11 - Agreements or Arrangements
A. General Instrucfions and Hems to Report

Provide information regarding any agreements or
arangements you have concerning (1) future employ-
ment; (2) a leave of absence during your period of
Government service; (3) continuation of payments by a
former employer other than the United States Govern-
ment; and (4) continuing participation in an employee
welfare or benefitplan maintained by a formeremployer
other than United States Government retirement ben-
efits. This meludes any agreements or amangements
with a fiiture employer entered into by a termination
filer. The example on the form shows the severance
agreement under which the reporting individugl expects
toreceive & lump sum payment from the law fim he has
left in order to enter the Govemment. (Also note the
related asset and income reported in the second example
aon Schedule 4 of the form.)

Forpurposes of public disclosure, you must disclose any
negotiations for firture employment from the point you
and a potential non-Federal employer have agreed to
your fisture employmentby that employer whether ornot
you have settled all of the terms, such as salary, title,
benefits, and date employment is to begin. Y our agency
may require intemal disclosure of negotiations much
earlier and you should seek guidance before conducting
any negotiations with persons with whom you do busi-
ness. A criminal statute, 18 U.S.C. § 208, applies to
official actions you may take while negotiating firture
employment.

B. What to $how on the Form

Under STATUS AND TERMS, describe the agreement
or arrangement with appropriate specificity. Under
PARTIES, show the name of the organization, or entity,
and (if applicable) the name and title of the official,
carporate officer, or principal person responsible for
carrying out the terms of the agreemert or arrangement.
Under DATE, show the date of any such arrangemert.

No report is required regarding any agreement or
arrangement entered into by a spouse or dependent
child.

Schedule D

I PartI - Oufside Positions
A, Ttems to Report

Report all outside positions held at any time during the
reporting period, as well as those positions you curently
hold &s an officer, director, trustee, general partner,
proprietor, representative, employee or consultant of (1)
any corporation, company, finm, partership, trust, or
other business enterprise; (2) any non-profit organiza-
tion; (3) any labor organization; (4) any educational
institution; or (5) any organization other thanthe United
States Govemment. Exclude positions held in any
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religious, social, fraternal, or political entity, and any
positions solely of an honorary natre. Be sure to report
ori Schedule A any mcome over $200 that you received
from acting in any of these positions. No report is
required regarding any positions held by your spouse
or dependent child.

B. What fo Show on the Form

Givethe name, address and brief description (type) of the
arganization, the tifle or other brief fimetional descrip-
tion of the position, and the dates you held the position.
[fyoucwrenflyholdtheposition, intheentry block under
TO, note “Present.”

II, Payt I - Compensationin Excess of $5,000 Paid by
One Source

A. General Instructions

This Part is te be completed by nominees and new
entrants only. You nmst disclose your sources of com-
pensation inexcess of $5,000 and the nature of the duties
you provided. This includes not only the source of your
salary or other faes, butthe disclosure of clients forwhom
you persenally provided more than $5,000 in services
even though the clients' payments were made to your
employer, firm or other business affiliation. The ex-
amples on the form show the proper way to disclose the
businessaffiliation which paid the reporting individual's
compensation, in this case alaw firm, and a client of the
firm for which the reporting individual personally pro-
vided over $5,000 sorth of services. This Part does not
require youto disclose the value ofthe compensation for
these services; it does require a brief description of the
services you provided. When a source has paid you
directly, you should have & comesponding entry on
Schedule A if the payment was within the reporting
period for Schedule A. A client who paid your business
affiliation more than $5,000 for your services will
appear only in this Part.



B. Ttems to Report

Report the nature of the duties performed or services
rendered for any person (other than the United States
Government) from which compensation in excess of
$5,000 in either of the two preceding calendar years or
the present calendar year was receivedby you oran entity
which billed for your services (business affiliation).
Exclude: (1) information to the extent that it is consid-
ered confidential as & result of a privileged relationship
established by law, or (2) information about persons for
whom services wereprovidedby a business affiliation of
which you were a member, partner or employee unless
you were direetly involved in the provision of the ser-
vices. The name of a client of a law firm is not generally
considered confidential. No reportis required regard-
ing compensation paid to your spouse or a dependent
child,

C. What to Show on the Form

Under SOURCE, give the name and address of the
person to whom services were provided, for example,
“Newark Real Estate Co. (Newark, NJ)"; and under
BRIEF DESCRIPTION, the title or other brief func-
tional description of the services rendered, for example:
“tax matters researched forabove firm while an associate

with Quinn and Quspensky.”

Privacy Act Statement

Title 1 of the Ethics in Government Act of 1978, as
amended (the Act), SUS.C. app. § 101 et seq., and
5 C.E.R. Part 2634 of the Office of Government Ethics
regulations require thereporting of this information. The
primary use ofthe information on this report is for review
by Govermmert officials to determine compliance with
applicable Federallaws and regulations. Thisreport may

glso be disclosed upon request o any requesting person
pursuant to section 105 of the Act or as otherwise
authorized by law. You may inspect applications for
public access of your ovn form upon request. Additional
disclosures of the information on this report may be
made: (1)to a Federal, State, or local law enforcement
agency if the disclosing agency becomes aware of a
violation or potential violation of law or regulation; (2)
to & court or party in a cowrt or Federal administrative
proceeding if the Govemment is a party or in order to
comply with a judge-issued subpoena; (3) to 2 source
when necessary to obtain information relevant to a
conflict of interest investigation or decision; (4) to the
National Archives and Records Administration or the
General Services Administration in records manage-
ment inspections; (5) to the Office of Management and
Budget (OMB) during legislative coordination on pri-
vate relieflegislation; and (6) inresponse to a request for
discovery or for the appearance of a witness ina pending
judicial or administrative proceeding, ifthe mformation
is relevant to the subject matter. See also the OGE/
GOVT-1 executive branchwide Privacy Act system of
records. Knowing and willful falsification of informa-
tion, or failure to file or report mformation required to be
reported by section 102 of the Act, may subjectyoutoa
civil monetary penalty and to disciplinary action by your
employing agency or other appropriate anthority under
section 104 of the Act. Knowing and willful falsification
of information required to be filed by section 102 of the
Act may also subject you to criminal prosecntion.

Public Burden Information

This collection of mformation is estimated to take an
average of three hours per response, including time for
reviewing the instructions, gathering the data needed,
and completing the form. Send comments regarding the
burden estimate or any other aspect of this collection of
information, including suggestions for reducing this
burden, to the Associate Director for Administration,
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U.S. Office of Government Ethics (OGE), Suite 500,
1201 New York Avenue, NW_, Washington, DC 20005 -
3917. Do not file financial disclosure reports at this
address; submitthem as indicated in “Where to File” on
page 3.

Pursuant to the Paperwork Reduction Act, as amended,
an agency may not conduct or sponsor, and no person is
required o respond to, a collection of information unless
it displays a cwrently valid OMB control number (that
number, 32090001, is displayed here and in the wpper
right-hand comer of the first page of this Standard
Form 278).

Important Note on Reporting of Higher-Valne
Category Items on Schedules A, B and C
of the SF 278:

For assets, income, transactions and liabilities of over
$1,000,000 in value that are held solely by your spouse
or dependent children, just mark the over $1,000,000
column. Forsuch items which youas the filerhold, either
singly or jointly with your spouse or dependent children,
you must mark the other higher categonies of value, as
appropriate. For assets, transactions and liabilities, the
higher categories are $1,000,001 to $5,000,000;
$5,000,001 to $25,000,000; $25,000,001t0$50,000,000;
and over $50,000,000. For income, the higher categories
are $1,000,001 to $5,000,000; and over $5,000,000.
Asterisked notes onSchedules A, B, and C explain these
higher-value category reporting requirements.



5F 278 (Rev. 03/2000)
5 CFR Part 2634
.S, Office of Government Ethics

Executive Branch Personnel PUBLIC FINANCIAL DISCLOSURE REPORT

Form Approved:
OMB No. 3209 0001

Date orAppe Snddacy TECion] Reparting Tncumbent  Calendar Year New Entrant, Termination Termination Date (I Appit-
o Nomination (Month, Day, ¥e Status Covered by Report | Nominee, or D Filer D cable) (Month,Day, Year)
(Check Appropriate Candidate
Boxes)
Last Name

Reporting
Individual's Name

First Name and Middle Initial

Position for Which
Filing

Title of Position

Department or Agency (If Applicable)

Fee for Late Filing

Any individual who is required to file
this report and does so more than 30 days
after the date the report is required to be
filed, or, if an extension is granted, mare
than 30 days after the last day of the
filing extension period, shall be subject
o a $200 fee.

Location of
Present Office
(ot forwarding address)

Address (Number, Street, City, State

T and ZIP Code)

Telephone No. (Inclade Area Code)

Pasition(s) Held with the Federal
Government During the Preceding
12 Moxths (If Not Same as Above)

Title of Position(s) and Date(s) Held

Presidential Nominees Subject

Name of Congressional Committee Considering Nomination

Do You Intend to Create a Qualified Diversified Trust?

to Senate Confirmaticn

D Yes

D No

Lertification

Signature of Reporting Individual

Date (Month, Day, Year)

TCERTIFY that the statements Thave
‘made onthisform andall attached
scherlules are true, complete andeorrect
tothebestof myknowledge.

Other Review
(1f desired by
agency)

Signature of Other Reviewer

Date {Month, Day, Year)

Agency Ethics Official'sOpinion

Signature of Designated Agency Ethics Offidal/Reviewing Official

Date (Month, Day, Year)

Onthe basds of mformation sortained in this

repert, Icanclud that the flle is incompliance

withapplicable laws andzeglations (subject to
any corments in the box below)

Office of Government Ethics

Signature

Date (Month, Day, Year)

Use Only

Comments of Reviewing Offidals (If additional space is required, use the reverse side of this sheet)

(Check box if filing extension granted & indicate fumber of days

an

Reporting Periods
Incumbents: The reporting period is
the preceding calendar year except Part
I of Schedule C and Part I of Schedide D
where you must also indude the filing
year up to the date you file. Part Il of
Schedule D is not applicable.

Termination Fllers: The reporting
period begins at the end of the period
covered by your previous filing and ends
at the date of termination. Part Il of
Schedule D is not applicable.

Nominees, New Entrants and
Candidates for President and
Vice President:

Schedule A-The reporting period
for income {BLOCK C) is the preceding
calendar year and the current calendar
year up to the date of filing. Value assets
as of any date you choose that is within
31 days of the date of filing.

Schedule B--Not applicable.

Schedule C, Part [ (Liabilities)--The
reporting period is the preceding calendar
vyear and the current calendar vear up to
any date you choose that is within 31 days
of the date of filing.

Schedule C, Part I[ {Agreements or
rrangements)--Show any agreements or
arrangements as of the date of filing.

ScheduleD--The reporting period is
the preceding two calendar years and
the current calendar year up to the date
of filing.

Agency Use Only

OGE Use Only

(Check Box if comments are contiued on the reverse side) [

Supersedes Prior Editions, Which Cannot Be Used.

278113
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SF 278 (Rev. 03/2000)
5 CFR Part 2634
1.5, Ofice of Government Ethics

Reporting Individual's Name Page Number

SCHEDULE D

Part I: Positions Held OQutside U.S. Government

[Report any positions held during the applicable repotting petiod, whether compen-  organization or educational institution. Exclude positiens with religious,

sated or not. Pasitions include but are not limited to those of an efficer, director, sacial, fraternal, or political entities and those solely of an henerary

trustee, general partner, proprietor, representative, employee, or consultant of nature.

any corporation, firm, partnership, or other business enterprise or any non-profit Nene D

Organization (Name and Address) Type of Organization Position Held From (Mo, ¥r.) | To (Me.,¥r.)

) Nat'l Assn. of Rock Collectors, NY, NY Notprofit edtearion President 6/92 Presett.

[Framples 7 Jones & Smith, Hometown, State Law fitm Partner 7/85 1/00

1

2

3

T

5

6

Part II: Compensation in Excess of $5,000 Paid by One Source Do not complete this part if you are an

Incumbent, Termination Filer, or Vice

Report sources of mere than $5,000 compensation received by you or your non-profit organization when  Presidential or Presidential Candidate.
business affiliation for services provided directly by you during any one year of you directly provided the
the reporting period. This includes the names of clients and customers of any services generating a fee or payment of more than $5,000. You
corporation, firm, partnership, or other business enterprise, or any other need not report the 1.8, Government as a source. Nene D
Source (Name and Address) Brief Description of Duties
+ " Doe Jotes & Smith, Hometows, State Legalservices
XATPLES [ o s e s e s e s e e e s e e e e e e e i e e e e e i e e s e e e e e e e e ]
Metro Univessity (cliext of Doe Jones & Smith), Morieytown, State Legal services in connection with university construction
1
3
3
T
5
&

Prior Editions Cannot Be Used.
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APPENDIX F. ETHICS RESOURCES

Appendix 11
Ethics Resource Materials

VHS Videotapes

The following videos are offered through
INFOCUS, 341 Victory Drive, Hemdon, VA
20170, Telephone: TO3-834-0100, A shipping
and handling fee based on the number of tapes
ordered and preferred shipment option will be
added to the order.

Ethics Inquiry

This 45-minute video explores vanous stan-
dards of conduct isswes using a broadcast-
quality news magazine format, Mews “anchors"
in Log Angeles and Washington host four field
reparters, ench of whom provides an in-depth
leok at differcat ethica topics while bringing a
unique and sometimes umoroas approach to
their coverages, The result 1s an educational,
interesting and even enterizining program for
any level of eenployes. The program is divided
intor four segments with each segment devoted
exclusively to one of the following topics: gifts
from outside sources, gifis betwesn employees,
conflicting financial interests and hinpastiality
issuas. These segments can be shown separately
or codlectively, depending upon an agency’s
negds and inferests. Video is closed-captioned.
Price: £3.75.

The Battle for Avery Mann

This 20-minute video is the story of an average
excoutive branch employee's struggles with the
rules gowerning everyday conduct. Throughout
the story, Avery 15 faced with different dilem-
mas including using Government cquipment
for personal documents, sccepting a gift from

a subordinate and working on a project that
imviolves his outside employer. Avery finds
himself caught between what he kiows is the
right thing to dio and what may not be right but
woukd be more convendent or beneficial to him.
Video is closed-captioned. Price: $3.10.

The Revolving Door

This 20-minute video is 8 news show that
addreszes the isaues sumounding the seeking
employment and post-enployment restrctions
on executive branch employees. Throughout
the show periodic updates ane provided by a

reporter covenng a Congressional Hearing on
Capited Hill focused on one employee’s possible
violation of the post-employment law, Video is
closed-captioned. Price: $3.10

The following videos may be ordered through
the National Technical Information Service,
5285 Port Royal Road, Springfield, VA 22161,
Telephone sales desk: TI3-605-6000. A ship-
ping fec will be added to all orders. The amount
of the Fee iz determined by the tal value of
your order.

Integrity in Public Service: Earning the
Pubdic’s Trust

This 20-minute vider uses vignettes to briefly
outlime the statutes and regulations governing
employes conduct, An on-scroen narrator
provides commentary on the vigneties to clarfy
particular points. It may be used either with an
instructor present o 28 & stand-alone training
tool. Video is closed-captioned. Onder number:
AVA19802-VNEB]. Prce: £55.00,

Guide to the Standards of Ethical Conduct
This S0-minute video is intended o be used as
an aid for ethics officials in educeting them-
selves about the Standards of Ethical Conduct
for Employees of the Executive Branch (Stan-
clards), It is divided into three sections, each of
which summarizes the major provisions of o
portion of the Standards. An accompanying
study guide contains a brief summary of cach
subpart and rule. Order number: PE93-T80005.
Price: 340,00,

An audio tape of the Guide to the Standards
of Ethical Conduct i3 also available. Order
number: FE93-T81409, Price: $12.50.

The Ethical Chaice: Ethics for Special
Government Emplivyees

This 20-mimute video follows three Special
Ciovernment Employess (SGE) through many
of the ethical hurdles they face in the courss

of their Government service, While the video
focuses on SGEs, it aleo addresses many of the
rules applicable to all executive branch emplay-
ees, Video is closed-captioned. Order number:
ANAIRETI-VHBL, Price: 543,00,
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Public Financial Disclosure: A Cloger Look
This 15-mimute video explores the need for
high-level executive branch officials to file 8
public financia! disclosure report (SF 278) and
emphasizes the importance of completing the
report accurately and completely. Video ig
closed-captioned. Crder oumber: AVATYTRE-
WVMBI. Price: 350000,

The Ethics CD-ROM

The Ethics CD-ROM may be ordered through
the Government Printing Office (GPO), Super-
intendent of Documents” arder line at 202-512-
1800, or by accessing the GPO Web gite
wrw.access. gpo.govisu_docssale!
saled M html,

MNOTE: The Ethics CD=ROM 15 puhHabﬂl
bianmually in January and July. Each subsequent
issue contuins all information from previows
isgues and incorporates new material available
since the last publication date,

The Ethics CD-ROM

This 15 & multimedia searchable collectton of
Federal execative branch ethics laws, Executive
onders, regulations, advisory opinions, policy
memoranda (DA ECerams), Federal Register
notiees, and ethics progrom administration aids.
It includes the Office of Governmens Ethics"
(CHGE) publications: A Brie Wrap an Erkics,
Take the High Road, Do Je Righe, the public aid
confidential financial disclosure review guides
and the new CGE pamphilets,

This CD-ROM previews sample video and
aadio clips from each of the OGE ethics videos:
Ethics Inguiry; The Bantle for Avery Mann; The
Revolving Door; The Ethical Choice: Etkics for
Special Govermment Emplayess; Public Firan-
cial Dirclogure: A Closer Look; Integrity in
Public Service: Earning the Publick Trust: and
Guide fo the Standards of Etkical Conduct for
Emplovees of the Executive Branch, Esch video
clip lasts thres to four minutes and incledes
complete ordering and pricing information.

Although the CO-ROM is capable of running
on either @ DOS- or Windows-based personal
computer (FC), 8 Windows-based PC with a
sound card 15 necessary to view the video clips.
Price: £49.00 for annual subscription (bwo
is50eE).

Interactive Compuater Ethics
Training

This ethics game can be downloaded from the
DGE Web site at www.usoge.gov. You may
also obtain a copy from the OGE Ethics Infor-
imation Center by contacting Tonda King at
2i2-208-8000, extension 1229, The game can
be distributed and installed on an unlimited
number of computers in any agency.

Gameshow. PALE

This ethics game is the first in 8 seres of new
interactive computerized ethicg training games
available from OGE. This game consists of 25
cthics questions based on an overview of the
ethics regulations and statates, The questions
are presented in Feopardy@i-style format and
intended to challenge the player’s thinking.
Players can compete against themaelves ar
other players at a computer workstation. The
game Is preset &t 20 minutes for a single round
and includes a bomus and a final question. A
running tally is kept of the score as players gain
or lose points with their answers, There is Do
Timit b the number of times that an employes
may play the game.

Reference Publications

These OGE reference publicaiions are available
in Adobe Acrobat’s PDF file fommat from The
Ethics CD-ROM or the OGE Web site at
WL NSO Z eIV,

Standards of Ethical Conduct for

Employees of the Executive Branch

This booklet presents the Standards in an easy-
to-read format and ncorparates all amendments
through September 17, 1997,
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Standards of Ethical Condoet for
Emplovees of the Execative Branch

This booklet is also available in Spanish but
does not incorporate amendments through
September 17, 1997, The amendments are
available in Spanish a5 a separate docament.

Informal Advisory Letters and Memoranda
and Formal Opinions of the U.S. Office of
Government Ethics 1979-1988

A complete collection of all OGE apinions
izsued berween 1979 and 1988,

Supplement to the Informal Advisory
Letters and Memoranda and Formal
Opinians of the U5, Office of Govermment
Ethles 1989

A complete collection of all OGE opinions
issued in 1985,

Supplement to the Informal Advisory Letters
and Memoranda and Formal Opinions of the
U.5. Dffice of Government Ethics 1990
Includes all OGE opinions issued in 1990 as
well a5 an index o the 1990 opantons.

Supplement to the Informal Advisory Letiers
and Memoranda and Farmal Opinisas of the
LS, Odfice of Government Ethics 1991-1992
Includes OGE guidance issved in 1991 and
1992, a new index for the guidance issued from
199 through 1992, and a corrested version of
the index for the guidance issued from 1979
through 1989,

Supplement to the Informal Advisory Letters
and Memoranda and Formal Opinions of the
U.5. Difiee of Government Ethics 1993
Includes OGE pudance ssued m 1993 and a
new index for the puidance issued from 1990
through 1993,

Supplement to the Informal Advisory Letters
and Memoranda and Formal Opinions of the
L5, (MTice of Government Ethics 1994
Includes OGE guidsnce issued in 1994, 2

new index for the guidance issued from 1990
through 1994, and labels for the first two
volumes of OGE gunidance.

Supplement to the Informal Advisory Letters
and Memoranda and Formal Opiaions of the
LS, (dTice of Government Ethics 1995
Includes ODGE guidance issued in 1995, and a
new index for the guidance ssued from 1990
through 1995, Printed copies are still currently
available and may be ordered through the
Government Printing Office (GPO), Superinten-
dent of Documents’ order line, 202-512-1800.
Stock number: (52-0003-01462-9,

Price: $6.50.

Public Financial Disclosure: A Reviewer's
Reference

This is a loose-leaf 300-page reference manual
fior reviewers of Standard Form 278, 11 contains
an introduction to the public financial discle-
sure system, the procedures and mechanics of
review and conflict resolution, summaries of
applicable ethics laws and regulations, sample
5F 278 entries, model lerters and documents
related to the review process, and case stodies,
Printed copics are =till currently available and
may be ordered through the Governmen
Printing Office (GPOY), Superintendent of
Documents® arder line, 202-512-1800. Stock
nurmber: 052-003-01458-1. Price: 326.00.

OGE Form 450: A Review Guide

This bound 60-page reference guide 15 designed
for amyone who reviews the OGE Form 450 ar
administers agency confidential financial
disclogure systems. The puide presents an
ovarvicw of the confidential financial disclosure
sysiem and the specific requirements of the
OGE Form 450, The guide includes appropri-
ate reference materials and guidance on con-
ducting effective reviews.

Booklets

These booklets are provided in Adobe Acrobat’s
FDF file format and are available on The

Ethics CD-ROM or the OGE Web ste at
www.asoge.Eov, Printed copies of the booklets
ane gtill currently available and may be ordered
through the Government Printing Office

(GPO), Superintendent of Documents” ander
Fine, 2025 2. 1800,
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Dha It Right

This 35-page booklet provides a detailed
summary of the conflict of interest statutes and
the standards of ethical conduct as they apply
to executive branch employess, The booklet
uses cxamples to promote reader comprehen-
sion. Stock number: (052-(03-01350-2,

Price: $3.25.

Take the High Road

This 22-page booklet provides an intermediate
level summary of the ethics laws and regula-
tiome. It uses 3 question-and-responss format,
as well as examples, to help the reader
understand the material. Stock number:
052003013550, Proces £3.00,

A Bricf Wrap on Ethics

This 2-page booklet provides an sasy-to-read,
anecdotal treatment of some of the basic ethics
laws amd regulations. [t uses simple examples
b fecalitate resder und ing. Stock
number: 052-003-01401-7. Price: §2.00.

Pamphlets

These pamphlets are provided in Adobe
Actobat’s POF file format and are available on
The Ethics CD-ROM or the OGE Web site at
www.asope.pov. [ you would like a camera-
ready copy of these pamphlets, please contact
Somya Hall at 202-Z08-800, extension 1138 or
Angabique Ewell, extension [111.

Conflicts of Interest and Government
Employment

This pamphlet provides a short discussson
of the basic conflict of intereat laws and
regulations and focuses on the exemphions o
18 LLS.C. § 208 recontly published by OGE
at 5 CFR, pars 2640,

Gifits of Travel and Other Benefils

This pamphlet provides a simple comparative
chart that will be ussful in analveng key
authorities available for accepting gifts of
travel in conmection with efficial duties,

Rules for the Road

This pamphlet provides brief summarnies of

18 U.5.C. § 207, 18 US.C. § 203 and the new
“procurement integrity™ law, and alerts employ-
oes to some other possible sources of post-
employment restrictions.

U5, Office of Government Ethies

This pamphlet provides a brief description of
the history, structure and responeibilities of the
1.5, Office of Government Ethics.

Posters

Posters may be ordenesd by contacting the
UNICOR Federal Prison Industries Customer
Service Center at 1-800-827-3168 or by sending
an SF 1 or purchase order to Danny Faulconer,
Giraphics Coordinator, Graphics Order Process-
ing, Customer Service Center, BO. Box 13644,
Lexingtom, KY 40583-3640. [T using the
Crovernment IMPAC credit card, please call
1-R0(-B27-3168,

Posters are sold ONLY in incremends of 10,
Please specify by name which poster yvou
are ordering. Eatimate shipping costs fo be
approximately 15 percent of the total ordes.

Both posters are two=color on white coated text
stock,

Code of Ethics

Thas 12216 inch posier, lists the 14 points of the
Standards of Conduct. Ownder number:
QSFPIONIG. Price: $31.50 for 10 posters.

Ethics is the Cornerstone of Government
Service

This 10x 14 inch poster, svmbelises strength
through ethics, and contains an allocated space
for your agency to add the name and phone
pumber of iz Designated Agency Bthies
Official. Order number: QEFPILI01L.

Price: £26.30 for 10 posters.
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